Ivins City Staff Report "
City Council Meeting 11/3/2016

Agenda Item: Backhoe Loader Lease Renewal

Submitted by: Charles Gillette, P.E., Public Works Director/City Engineer

Recommended City Council Action: Approve Backhoe Loader Lease Extension with
Wheeler Machinery

BACKGROUND:

Ivins City has been leasing backhoe loaders for many years because of the low cost, low
maintenance, and keeping up-to-date best performing equipment for the best productivity of
the crew. The City has two backhoe loaders leased from Wheeler Machinery through the Utah
State Procurement Contract pricing.

FINDINGS AND ANALYSIS:

The three-year lease for one of the backhoe loaders has expired and needs to be renewed. The
other backhoe lease expires next year in October. We have evaluated renewing the lease with
Wheeler or starting a new lease with John Deere. The pricing was the same for both leases
except that the equipment that Wheeler was offering include a thumb attachment which is
critical to our staff in many situations. Also the Wheeler Machinery maintenance
responsiveness has been found 1o be superior to John Deere. Staff recommends we renew the
lease with a new one-year contract as attached.

Staff at these times also considers the option of purchasing equipment versus leasing. A new
machine would cost approximately $120,000 and all maintenance expenses would be carried
by the City. This equipment would have to be replaced every 10 years and resale on a 10-year
old machine might be $20,000, showing that depreciation is at least $10,000 each year, Based
on this simple analysis of depreciation and not including maintenance, the lease option appears
to be superior by far.

SUPPORT MATERIALS:
e Wheeler Machinery Rental Agreement

FINANCIAL IMPACT:
o $8,900 per year GL# 51-4025.1

Respectfully Submitted:

Charles R Gill .E., Public Works Director/City Engineer

Content Review: W-
Dale Coulam, City Manager




1. EajmﬂcmmDmummm-dhyunuhwrﬂinglnlhemmwnﬂnlmyﬁi[4ljlmnm-ruaiu the E shall ba fahvely pr lubuhpodovdtrwrlpak

whnnippdbyLm--dwmmbym Upon timely 2nd proper notics Lessor shall, at its exp , pul the Enuiy hpcdonhrmdmp:h-a substitits Equip of the same or
shmillar kind.  Lezsor shall not be resp for any exp contracted by Lessee or arry repairs done Lo the Equipment without Lessor’s prior written consent. Falkwe to so timely notify Lessor will constitute
wlitlonal P of the Equk and lesses shall therealter maintain all the Equipment In good working condition throughout the term of this lease. Except as provided hersinbefors, LESSOR MAKES

NO OTHER WARRANTIES, EXPRESS OR IMPLIED, AS TO THE CONDITION OF THE EQUIPMENT NOR AS TO VISIALE OR HIDDEN DEFECTS IN MATERIAL, WORKMANSHIP OR CAPACITY OF THE
EQUIPMENT OR TS ATNESS FOR ANY PARTICULAR PURPOSE OR JO& In no event shall Lessor be Kable to Lessse for any iy, delays or damages, consequential or cthorwise, resulting from or by rssson
of, the use or condition of said Equipment, or by reason of sy faliures or delays in making delivery 1o Lessos, or for any koss or damage to the Equipment in transit, or from strikes or other contingencles
beyond kts cantrol, or from any cause whatsoaver.

2. Repairs: Lessor agrees to provide ot ks own axp , labor and materizls for mejor mechanical repalrs required on the Equipment arlsing from normal use under the terms of this leass. |essor shall have the
sale right to determine what am major repaks under this provision of the lease and what repairs arise from cther than normal tze. Cylinder head breakage Is the scle responsibility of the Lesses. AN labor and
mr«mwwmmmmummmlquwlmm-mnmmmmmummmnommm:otum
and minor to the Equipment shall be the responsibility of Lhe Lesses, Lessor will inspact the Equipment upon its rotum by Lestes and invoice Lesses for sny damage or sbronmal wear.
umlwllmlwllfmlmdll.—i:hﬂmthltcmdtﬂslnﬂ-dwllMMMAINMGLMDMLEVESATALLTIHE. mnﬂwhﬂuﬂdaﬂm ragiigence or abnormal was
mummm g, Lack of k jor, or of necessary MNuid levels, damage resulting from lack of nonmal services, coliislon, riuming or improper of jon shall bo ot Lessee's
scla gxpense.
3. Hahtnamn.ﬁﬂvmmlenmwmdmwlnkupﬂ-mfmtddwdall«u.ddnuuﬂmmdwwwm and to keep the sahe I good
order gnd repair st B3 own expense and cost, except for major | repairs as ibed sbove. I &3 of the end of the puarantssd rental period and any extanzion theraof tha Equiprnent shoudd be lost,
dettroyed, or rendered uifit for service, or not returned, the Lasses shall therwupon be chiigated Lo pay Lassar the full valus thereof, together with & by at the rate of twenty-four parcent {24%) per
annum {rom that date until the sald sum s paid, less a reasonable and T2k credit 2s determined by Lessor for tha lease payments theretofore made. The Lesses shall not make any changes or modifications in
sy of the Equipmant without wiktten permission of Lessor.
4. 1 lon Ch Ry I: The Lesses agrees to pay all charges for amy work or inspaction required by any labor union. The Lessor may, st its option, refuse to do any repair work on the Equipment In
th-mdm&uwl«wmmwumnflfm\nu'kweddbal\ddubndaimdlucrloutlutuu.m.wumldhn. The lessor reserves tha right o remove the
Eq*:mtllrunlny]d:crbnlbnwhenImbﬂu\dlfhltaqiﬂoﬂthhﬁmﬂ!hldﬂnhhmpdahmﬂndlu-dgﬂhlp-bd.mhmdﬂrﬁnfmﬂnﬂrl.u'l‘ldllf

such conditions. The Lessor is Ekew ise entitied to remove the Equipment from any job or location when it ks ¢ d y for the pay of repalr or
5. Insurence: During the term of this agr ! all sub such agrecments, Lessea shall provide and maintain General Liabilty, Automobiie Lisbiity {for & J vehicles}, Worker Comp jort and
anmlwmmﬁmumm LmdaGumﬂMwAuMhhﬁypdﬁuMh-wwmlomMHmmasmﬂﬂcmlumnd
and staie that Lesses’s Nability is primary and not contributory In any way to k coverage maintained by Wheeler Machinery Ca. Said coverage shall ba centified Lo Wheeler Machinery Co. and nsurancs
y In a form ptable to Wheeler Machinery Co.
All Customers are required to have poneral Babifty insurance and physical damage insurance =3 outfined below:
On-Highw ary Construction Equiprme©nd {Licensed for wia on public highways) Off Highrw ay Construction Equipment
1. Mmomyhmﬂ 004,000 per occumancs 1. Commaercial ganeral abillty insuranca: §$1,000,000 per occurrence, $2,000,000 aggregats.
= Statutory Workar Comy Insurance - Statutory Workens Compensation insurance
2. anmm:mmdmmm 2. Physical damage Insurance:
- Spacily on-highway vehicle rentad or leased from Wheeler Machinery Co. Ful value of equiprnent covering:
= Include coverage for hired and nonowned aulcs = Rentad or leassd aquipment tzsing & contractors squipment Aoater form
« Hame Wheeler Machinery Co, as ars additlonal nsured with primary or comparable form
coveraga and loss payes warularlhdh-yl:o.nloumn
« Wheelar Machinery’s Physical Damage Walver Is ot svallable for trucis « Tha physical d: nt chall not apply if customes
lcensed for use on public highw eys. wuhumrwmm hinery's Physical Damage Waiver,
6. Mmmmwmwmh«nwmnmm o o costs and Habilities arksing in conmection with the Equipmeant inckuding,
whkhout Amitatl L P defivery, p ! wuMbnwmmudlmmtmmmwammnmndhqubylhwmmn-hmlmnrw
muhuum

7. Transportation Charges; Rental Pericct: The Lassas sgrees 1o joy all transportation charges on tha Equipenent from the point of shipment to the pokt of oparation and returm therefrom or to such place 83
Lessor shall designats, R belng understood, however, thet Lesses shall be put to no grester expeme for the return of the Eguipment than # the Equipment wers riturmed Lo Lessor's place of business in Sakt Laks
Clty, Uiah. The rental period shall bogin at tha time when the Equipment is icatied at Lha shipping point for shipment (0 Lessea and shall cesse when the Equipment is rocaived st Leswor's place of business, or
suthorized sltemative site.

8. Taxes: In the event Lhat any sales, use or other personal property Lax or asseszment is hersalter leviad by any public authority upon the transaction hersin specified, or on the property which Is the subject of
this transaction, or any part thereof, then the Lasses agrees to pay any such taxes or 2sssssments upon demand and, upon (he request of Lessor, submit writlen proof of having done sa.

$. Locstion: The Equipment shall not o uaed In viclation of ary federsl, siale or municipal staiute, orter of regulation. Lessor shall have Lhe rdght Lo inspect Lhe Equipment st amy rezsonable time., Lessas shall
inform Lessor in weiting prior ta maving the unlt to any location other than that Indicated on the facs of the document.

10. Ratum: Lasses agrees and guarantsss that upon the termination of this lazse R will promptly retum the Equipment to Lassor In 83 good condition as whan received and, ¥ otherwhe, 1o pay (ha sxperss of
putting & In such condition, less ordinary wear Incident to normal use In the hands of a competent operator. This guarantes ks absolute and may not be excisad by theft, vandalism, fire, westher, act of God, or
for any other reason whatsoover. Lassee siiall be Eable (o Lessor for any loss of Equip or pants, or damage to or braskage of the same during the lezse term, or extension thereof,

11, Rantal Schadule; Sterciard Conditions: Lesses acknowledges receipt of Lessor’'s current Rental Schodule and Standard Conditions which is incorporated hersin by referance and made a part of this leass. In
the event of a confiict or inconsistency batween the lsrmas of this leass 2nd the terms of the Renial Schedude, the terms of this lezse shall apply.

12. Time Of Essenca: Time Is the essenca of this lbase. Acceptance by Lessor of any Iate payment shall not ba construed as a walver of Lassor's right to have sach subsequent pryment made on the che date
thereof. Bimilardy, the falure of Lessor to tlimely notify Lasses of any breach of 1ha terms hersof shall not constituta a waiver by Lessor, of such provisions s to any subsaquent breach of the same, or of any
other provision hereof, AR mmounts diss uncier the terms of this lease atall be dus on tha date of receipt of the Involce or such Later date us may be specified on the kvoics. Accounts et paid In ful? prior to the
last day of the month when dus will incur bsterwt st the highest aw il rate.

13 Ddlm.Anon-fll"ou;le:l.mwlhu.hlhmldﬂlﬂhﬂnmdmﬂwmuwdﬂﬂtm any of its obiigatk Jor, or , racaivarship, sssignment

for benafit of creditors or cther knsoh & i by or against Lesses, _Mhhumdmmnummwmmummwummwmm

mlomlmioﬂmmllmdum In the avent this lsase is placed by Lessor in tho hands of an sttamey after defsult for enforcement or collection, Lessse will pay all costs and axpenses
o2 bie attomey's fee. In the evert Lassor elects to file a notice of Ben with respect to the Equipment or its use, althar with or without the default of Lessea, Lassse will pay all costs

wwuﬁm

14, Ropossessior: If at any time Lessor, in its sole discretion, deternines that ta rights to the Equipment are endangersd, or that the Equipment is being waed improperdy or beyond ks capacity, or in any

nmrhwq-rlyadlnrulh—d.crlfl.huvdﬂlbllwdll-nbyl.n-chmmdmdeWﬂhmnmhmmwhhmmmbMd

this lease, Lessor may REPOSSESS the Equipmont, lock of remove the s3me from the job site and, a1 Re option, terminate this leass. Repossession alona ahafl not be d {6 be an Pt

of this lsass, ard nefther termination nor repossession shall deprive Lessor of tha right Lo recover unpak! rentals and damages for Lassee’s breach of this lexse.

15. Veniue: This lsase ks made 1o be performed In, and sny RKabiiity hareundler artses at, and ail sums dug hereunder shall be paid to Lessor's office af Salt Laks Clty, Utah  Venue of any action uder this lease
brought In the State of Utsh shall be in Sait Lake County unless Lessor otherwise slects.
16, Offsets: No walvers, falma, or offsets of any kind or nxture shall be set up or urged against Laszor uniess the ame shall be In writing signed by the Lessor.

17. Assigrenent: Lesses thall not assign, transfer, pledge, mortgage, hypothecats, him out or otherwisa disposs of this lezse, the Equipsment or any intereat therein or sublet or ien the Equipment, surrender of
paet wih Rs pozsession, custody of control, or parmit & 1o be used by anyons other than Latses or Lessdes's employees.

18. Renewal: So long &3 Lesses I not In default & may renew this Laase from month to month sfter the guarantesd term by glving st least five {5} dxys written notice thersof to the Lessor prior to tha

expiration of the lease teym, or any extension therso!, and st the same time paying the rentais called for herein. Any renewal shall be subject to sy Increase in the rental rate for the Equipment impoted by
Lagsor on similar lessess of sindlar squipment.

19. Exposure (o Hazardous Material or Waste: Lassse shall not axpose the Equipment o sny hazardous misterial or waste. In the event the Equipment is axposed to amy hazardous material or wasie, Lassss
shall immediately (1) notiy Lesscr, (2) resnove the Equipment from such exposure and (3) completely clean and decontaminate the Equipment. i the Equipment cannot be completely claaned, decontaminated

ard otherwiss discharge from all adverss effects of such sxposure, tassas shafl pay Leseor tha full valus of the Equipment, togy with interest th at tha rale of twenty-four percend (24%) per anmum
from that ciste untl the s3id sum is paid In full.  Lestee indemnifies and holds Lessor harmiless fram any and ail clsims, actions, expenses, damages, costs and liabiities arksing from any such exposure of the
Ecpuigs to hazard tal or waste, This indemnification survives and continues aftar the tarm of this lsxse.

20. Miscellanacus; If sny word, phrass, clause, sentence or paragraph of this lesss Is or shal be invalid for sny reason, the same shall be deemed saverable from the mmainder hereof and shall in 1o way affect
or Impair tha validity of this lsase or of any other portion thersol, H s agreed that this sgreement constiitdes neither a sales contract nor sn option to purchasa, and that tithe to the Squipment above-tlescribed
remains with the Lessor and Lasses shall have no rights (o the soid Equipment other than as specifically provided hersin, At the option of Lessor, this lsasa may be recorded or flad with any
gavermmentsl entity to svid Lazsor's interest in the equip This lsase shall not be considersd i full force tnth accepled by the Lassor and zascuted by is proper officer in Sat Laka City, Utah. Al the
terms and conditions of this jsase shall be binding upon and shall imaure {0 the beneflt of the respactive parties and their heirs, successors in Interest, personal andior Jegal representatives and astigns {whore
permission (o sssign has bean given by Lassor). In the event that the Equis Is damaged and requires repair by Lessor or by any other garvica {acility, the tenms and conditions sat forth hersin shall continue
ciring the period of repair. This lease contsinas all of the covenants batween the parties hereto and any representation or understanding not contained here in shall be of no force or affect whatsoever.
Parformanca by Lessor shafl be subject to delay by strikes, brealage, fires, unforeseen commercial delays, insurmection, wars, acts of God, or povernmental regulstions or other actions. All emwdies given
Latscr harsunder sre cumulative and tha exsrciss of any one remedy by Lesaor shall not be 1o the exciusion of any cther remedly. ARl works ussc hersin shall be consirued to ba of such gender and mumber as
the crcumstances may require. This leass shall be governed by tho Laws of the State of Utsh {except for its choice of tew rules).




Whaaler RIAAE S
5275 West Whealer Way
Hurricane, UT B4737 (435) 6349904
SOLD TO SHIP TO
IVINS CITY IVINS, UT
55 NORTH MAIN 55 NORTH MAIN
IVINS UT 84738
INVOICE  NUMEER INVOICE DATE | CUSTOMER NO. CUSTOMER ORDER NUMBER STORE DIV | BALESMAN | TERMS PAGE
1 0/24/16 047030 SHILO 05 B 242 2 1
AGREEMENT NOQ. DOC. DATE PC e T3 SHPF VA YEAR INV SE2 NO.
515729 10/26/16 10 WMC/RYAN 2016
MAKE MODEL SERIAL NUMBR EQUIPMENT NUMBER METER READING MACH 10 HNO.
AR 420F2 E OHWC01679 5.0 LKEQO3503

CUSTOMER CONTACT: SHILO

LEASE PERIOD 10/24/16 THRU 10/23/17

RATE OF $12.50 P/HOUR OVER 500

ATTACHED: LKEO3503B BUCKET-24"
NPD16239 THUMB
NPO17125 KIT, HYD
LKEQ3503A BUCKET-MP

*WHEELER MACHINERY WILL SUPPLY

CONDITIONS P/YEAR.
**CUSTOMER RESPONSIBILITIES:

SCHEDULE SERVICING.
-ABNORMAL TIRE WEAR, FLATS & DAMAGE.
-MACHINE DAMAGE.

MUST BE 50% OR BETTER UPON RETURN.
-T0 BE FULLY FUELED UPON RETURN.

R:Fafnl  INFORMATION

PHONE: 435 680 1089

NEW 2016 420F2 E BACKHOE LOADER DCA3R;

THREE YEAR RENTAL AT $8,500 P/YEAR; OVERTIME
HOURS P/YEAR.
DF160109788
DJ151204904
ONPO17125
160701938

ONE SET OF CUTTING
EDGES AND BUCKET TEETH, UNDER NORMAL OPERAT ING

-GREASE MACHINE EVERY TEN HOURS OF OPERATION.
-MONITOR/MAINTAIN PROPER FLUID LEVELS.
~CALL WMC EVERY 500 OPERATIONAL HOURS,

TO

-LIABILITY, THEFT AND DAMAGE INSURANCE.
-ALL WEAR ITEMS (TIRES, CUTTING EDGES.

ETC.)

respensible for the maintenance of this equipment includi
service meter while in his pessassion; any damage to this eqnlpn'\ar'l‘tg
esulting from improper care or malntenanca will be charged directly
to lessee.

Standard usage is B hours per day, 40 hours par week, or 176 hours per month. Overtime usage Is
determined by the service meter hour readings. Tha contract shall axiend bayond tha term, ot the
same terms, H tha lessse holds the machine over the specified term of the loase.

TIRE CHARGE

new rubber inetalied by lestoe will be taken into account In computing usage
on the foregoing basts.

UHDERCARRIAGE

[Undercarisge wear will be based on & service life of 4,000 hours. Undercariage
jcomponants includes tracks, rails, shoes, rollers, kilers, and sprockets. Charges for
faccalerated wear will ba assessed upon retum of the equipmont and lessse sgress
to pay for any axcastive wear.

Lessee hereby leases the equipment described ebove from lessor and agrees to the rental tanms and
conditions on the reverse side.

| X

LESSEE - CUSTOMER SIGNATURE LESSEE - (Fint Name)

LESSOR - WHERLER MACHINERY CoO. LESSOR - (Primt  Name}

Fatne WMCRNTAGRY 111013

ORIGINAL




1. EqdpmeﬂlCﬂﬂtions:Dmuwmﬂhdbyl.m-hwrlkqlnlhmmywkunlmy-oiyu(ﬂ)mm-rncq:lh- pmant shail be L d to be In good order and repair

whan shipped by Lessor and when recstved by Lassse.  Upon timely and proper notice Lessor shall, at - put the Equip hgwdorﬁr-ndupakwpu%mnucﬁthnﬂdthlmw
simnilar kind.  Lessor sfadl not be respormible for any exp meumm‘mmmwnmw;wwmmm Faiiure ta so timely notify Lessor will constitide
unconditional p of the Eguy and lessee ahall therealt intain afl the Equl in good working concition throughout the term of this lease. Except zs provided hereinbefore, LESSOR MAKES

NO OTHER WARRANTIES, EXPRESS OR IMPUED, AS TO THE CONGITION OF THE EQUIPMENT NOR AS TO VISIBLE OR HIDDEN DEFECTS IN MATERIAL, WORKMANSHIP OR CAPACITY OF THE
EQUIPMENT OR ITS ATNESS FOR ANY PARTICULAR RJRPOSE OR JO& In no event shall Lessor ba Rable to Lettoe for any injury, delays or damages, consequential or otherwise, resulting from or by reston
of, the use or condition of sald Equipment, or by reason of any laihures or delays In making delivery to Lesses, or for any loss or damage to the Equipment in transit, or from strikes or cther contingencies
beyond s control, or from any cause whatsosver,

2. Repairs: Lessor agrees Lo peovide at Rs own mxp , labor and materials for major mechanical repairs required on the Equiprment arksing from nommal use under the terms of this lease. Lessor shall have the
sols right to determire what am major repalrs under this provision of the lease and what repairs ariss from other than normal use. Cylinder head breaksge I3 the sole responsiblity of the Lessee. All abor and
materials for normal operating repairs and malntsnance including, but not Gimited to, all expendable Rems such as cables, end hits, cutting edges, antifreezs, belts, filters, O rings, hosea, repairs to the slectrical
sysiem, and minor scfustments to the Equipment shall ba the responsiblity of Lhe Lessee. Lessor wilf inspact the Equipment upon g retum by Lessee and kivolcs Lestos for sy damage or sbnormal wear,
Lazsoe will pay for &8l fuel and ol sed cering the ferm of this lease and will MAINTAIN PROPER OIL ANO COOLANT LEVELS AT ALL TIMES. Any repair required bacauses of sbuss, negligence or abnormal us
Inchading, but pot limited to speecing, kack of lubricstion, or maintenance of necessary Mud levels, damage resulting from lack of normal services, collision, overturning or improper operation shall bo at Lessee's
sole axperse.
:.Il&imF\lﬂlllm:'ﬂ-melomwmdhw.hkupthmfmmdwdmhndahsrdmﬁmdwkhﬂuhnm,mdlnknpﬂnm-hwod
order and repair at s own expense and cost, except Tor major mechanical repairs as described above. Nudhuﬂdﬂumﬂmﬁwﬁdﬂm thereo! tha Equ shouid be lost,
destroyed, or renciersc unfit for service, or not returned, the Lassos shall thersupon be obiigated to pay Lassor the full valus t A, her with | therson at the rate dtwmy—fmrpm:u(ﬂ%lp-r
mmfm“ﬂdﬂlmlluﬁdmhﬂd,hamﬂhﬁmﬂh&mﬂudﬂmwwfwtmmwtmudmm The Lesses shall not maka any changes or mocdifications in
any of the Equipment withowt weitten parmizsion of Lessor,

4, 1 hon C R I: Tha Lessee sgrees to pay all charges for any work or inspection tequired by any labor union.  Tha Lessor may, at #ts option, refusa to do any repair work on the Equipment in
lrunenlolll.riuuuferwuhuumhyuunmrdwleuﬁwuﬂdhnMﬁndaimnuuubﬂmmm.wngu.h!lnn. The lesaor reserves the right to remove the
Equipment from any job or location whers it may be found ¥ In s opinion the Equipment ks kely 1o ba cdamaged or immobiized for a significant period, such as in the cass of strikes, flood, storms, and other
such conclitions. Thnumrhlhubuﬂhdlonrrmn-E;dpmdlmmmﬂdmrhﬂthwhﬂlhﬁmndmmryluﬂnmdnﬂkuw

5. lmbmunlnﬂndﬁis o ot and all sub Leaseq shafl provide and maintzin General Lishility, Automobiie Lisbiity (for B d vehicles), Worker C.
Physical D. for Lhe wmu-dwm wawﬁwAumn&WpMMhMUmwmwmummuAddllomllrmvd
and state that Lessee’s Rability is primary and not contritatary in any way to | age maintained by Wheeler Machinery Co. Said coversge shall be cortified 1a YWhesiar Machinery Co. and insurance
y In m form ptabla to Whesler Machinery Co.
ucummnmtommmymmmmmmrsuumm
On-Highway Construction Equipment {Licanced for e on public highways) o4 [~ Elp
1. Business auto Nability insurance: §1,000,000 per occurmance 1. cumdummymu.onu 000 per occurrencs, $2,000,000 aggregate.
- Statutory Worker Compensation insurance - Stafutary Workers Compensation Insurancs
2. Aulo physical Sarags insuranca: Full value of the vehicls. 2. Physicsl damage insurance:
- Specily on-highway vehicle rented or fezsed from Wheeler Machinery Co. Full value of squipment covering:
= Inchude coverage for hired and non-owned autos = Rented or leased equipment using a rontractors squipment floater form
= Nune Whesler Machingry Co. xx an sdditlonal Insured with primary or comparabla form
coverago and loss payes - Name Wheeler Machinery Co. 23 loes paysa
- Whesler Machinery's Physical Damage Walver is not avaliable for trucks = The pirysical damage Insurance requirement shall not apply if cusiomer
Beensed for use on public highways. participates In and pays for Wheeler Machinery's Physical Damage Walver.
smmmmmmmmrmwmum k o 1, costs and Rabifities arising in connection with the Equipment including,
without Smitath e, delivery, p use, operath wmwnudfmmmytomortolﬂlnmdhwwwbythwmdmthlunlmww
mmw
1Tmmmmmmwmmutmwmhwmmmdmmtmmdmmmm“umﬂmwmmﬂuu
Lessor shall desig & being 4, however, that Lessea shal) be put to no preater expense for the retumn of Lhe Equipment than If the Equipment were retumed to Lessor's place of business In Sak Laks

City, Utah mmm_uuhghmuummmtmwhwummmradwtammuc_wmmmmhmﬂnuﬂ.mdwu
suthorized alternative ste.

B. Taxes: In the avent that any sales, use or other perscnal property tax or ssseszment ls hemafter levied by any public suthority upon the transaction herein specifiad, or on tha property which |s the subject of
this transaction, or any part thereof, then the Lassse agrees to pay any such tzxes or assessments upon dernand and, upon the request of Lassor, submit written prool of having done so.

9. Location: The Eqruipment shall not ba used in violstion of any faders], state or municipal statute, order or reguiation. Lestor shall have the right Lo inspact the Equipmernt at any rezsonable time. Lesses shall
Inform Lessor in wilting prior to moving the unlt to any location other than that indicated on the face of the documnent.

14. Fhlmr.unu-mwmlmu\uupnnlrulennlrmlmdu&mleMMmewmhuMMbnuwmmmHoltnmha.lomﬂncxpuud

putting & In such condition, less ordinary wear Incident to normal use In the hands of a compet s sbwokde and may not be sxcused by theft, vandafism, fire, weather, act of God, or
for ary other reason whatsosver, I.nm-dunbnlaunloumrlw-qhnd&;mmwmummwhﬂmdﬁnmmhmlmummw
11. Rental Schadule; Standard Concdtions: Levses acknowledges receipt of Lessor's. Rental Schedule and Standand Conditions which ls incorporated herein by efersnce and made a part of this lsasa. In

the avent of a conflict or Inconalstency batween the Lerms of this lease and the terms of the Rental Schodulo, the terms of this lease shafl apply.

12. Time Of Essence: Time is the essence of this lease. Acceptanca by Lessor of amy Ixle payment stall not be construed as a walver of Lessor's right to have sach subsequent payment mads on the due date
thereof, Similarly, the fakkure of Lessor to timely notify Lesses of sny breach of the terma hereol shall not constituta a walver by Lessor, of such provisions a3 to any subssquent breach of the same, or of any
cther provision hetwaf. A smounts dus undor the terms of this lsase shall be due on the date of eceipt of the Invoice or such later date as may ba specified on the involcs. Accounts not paid in full prior to the
last day of the month when due will Incur knterest at the highest lawful rate.

13. Defauilt, Attomey’s Fees; Lisr: [asses agrees that, in the svent it shall fall in the payment of rental when tus or sholl fall to perform any of its oblig hersunder, or banknptcy, recaivership, sssigrient
for benefit of creditors or other insolvency proceedings ans commenced by or against Lesses, Lasses stall ba in default of this lesse and Letses shall, without notice, immediately be indebted to and horeby
agrees (0 pay Lasscr forthwith, all sums due hersunder, (n the event this lsase is placed by Lessor in the hands of an atiomey aftar default lor enforcement or collection, Lessea will pay ail costs and sxpenmes
thersfor, including a reasomble sttomey’s Tea. In the avent Lassor slects to fils a8 notice of len with respect to the Eqdpmant or ks s, aither with or without the default of Losses, Lessee will pay oll costs
and expansas therefor.

14. Reposspssion: I st any time Lessor, In its sols discretion, determines that s rights 1o tha Equipment are endangered, or that the Equipment is baing used Impropesty or beyond its capacRy, or In any
mwaﬁlwu-mwlfu'-rldﬂhmyﬂ-.itbylu-chﬂ-wdmmdhnﬁdﬂldtwt.n.ﬁﬂhhhuhpw&duhﬂutﬂﬂlﬂduﬂﬂhud
this lease, Lessor may REPOSSESS the Equipmont, ek of remave the s3it From the job tite and, at N option, tenninate this lkste. Ropotsession aions shall not be constrd Lo be an acceptance of surrencier
of this lexss, srxi maither tarmination nor repossession shall deprive Leseor of the right to recover unpaid rentals and damages for Lessea's brasch of this lease.

15. Venue: This isase is made to be performaed In, and any Rability hereunder arises at, and all sums dus hereunder shall be paid 1o Lesmor’s offics at Sall Laks Clty, titsh.  Venua of any action under this lease
brought In Lhe State of Utah shall be In Sakt Laka County uniess Lessor pthenyise elacte

186, Offsets: No walvers, counterclaims, or offssis of any kind or naturs shall b set up or aged against Lessor unlesa the xame shall be ln wiiting signed by the Lsssor.

17. Assignement: Lesace shall not assign, transfer, pledge, mortgage, hypottecats, hire out or otherwisa disposs of this lsass, the Equipment or any interest therein or sublet or Ben the Equipment, surrender or
part with s possession, custody or control, or panmit & to ba used by anyona ather than Lazses or Lessos's smployees.

18. Renswal: 5o long a3 Lessee is not in default R may renew this Laass from month to month sfter the gusranieed term by giving at beast five (5} days wiltten notica thereof to tha Lossor prior to the
expiration of the sz term, or sny extension thereo!f, and at the same time paying the rentals cafiad for hersin. Any renewal shall be subject 1o any Increass in the rental rate for the Equipment kmposed by
Lessor on skltar b of slnar eeuip

19, Exposure to Hazardous Material or Wasta: Lesses shall not exposs the Equipmont to any hazartous imaterial or watte. In tho svent the Equipment i exposed to any hazardous materisl or wasts, Lassse
shall immadiately {1) notify Laswcr, (2) remove the Equipment from such exposure and {3) compietely clean and decortaminate the Equipment. I the Equipment cannot ba complately cieaned, decontsminated
andd ctherw ise dischargs from all adverss effects of such exposure, Lasses shall pey Lessor the full vaiun of the Equipmaent, together with intarest thereon at the rate of twanty-four psroent (24%) per annwm
from that diata untl the said sum is paid In full. Lessss Indommifies and holds Lessor hammiess from any snd all clains, sctions, experses, damagos, costs and Eabilities arising from any such exposure of the
Equip toh & aterial or wasia. This indemnification sisvives and continues after the term of this lazse,

20. Miscallarsous: Iif anty word, phrase, clacss, sentence or paragraph of this leass ks or shall be invalid for any reason, the same shall be deemed severable from the emaincier hereol and shall in no way sffect
or impair the validity of this lexse or of any other portion thersof. 1t Is sgreed that this spreement constittites neither & sales contract nor an option to purchass, and that titls to the Enuipment abave-described
remains with tha Lessor and Lesses shall have na rights to the said Equipment other than as specifically provided herein, At the option of Lessor, this lsxse may be recorded or filed with any appropriate
gavermmentsl entity to evidence Lassor’s Interest in ths squipment. This lease thall not be corsidersd In full forcs untl accepted by the Lesser and exscuted by s proper oificer in Sait Lake City, Litah. AR the
mnmuuﬁmmumqmmummmmdmmmnmmmhnmmuwumwmmmpm

parmission lo assign has besn given by Lesaor), In the svent that the Equig LY d and requires repeir by Lassor or by any other service faclity, the terms and conditions et forth harsin shall continue
dering the pericd of repair. ‘I’hhIﬂaounh:aldlh-muhtw—nhmmuwmmmmmmn“hdmi«uuﬂmwm
Performanca by Lesecr shall be subject to delsy by strikes, breaslege, fires, unforessen | deisys, in ction, wars, acts of God, or governmental reguistions or other actions. AN remscdies piven

WMmM-ﬂhm&ndmmMWWdﬂmhmmmummm AR words used hersin shall be consirued to be of such gender and mumber as
the circumstances may require. This lezse shall be Hoverned by the laws of the State of Utah (excapt for s cholcs of aw nules).



Whaelorn AR B
5275 West Wheeler Way
Hurricane, UT 84737 (435} 634-9904
SOLD TO SHIPTO
IVINS CITY IVINS, UT
55 NORTH MAIN 55 NORTH MAIN
IVING UT 84738
INVOICE  NUMBER INVOICE DATE | cusToMER NO. CUSTOMER ORDER NUMBER STORE DIV | SBALESMAN | TERMS PAGE
| 0/24/16 47030 SHTILO 05 B 242 2 1
AGREEMENT NO. DOC. DATE PC e MC SHIP VIA INV SEQ NO.
515729 10/26/16 10 WMC/RYAN 2016
MAKE MODEL SERIAL NUMBER EQUIPMENT NUMBER METER REAIING MACH ID NG
BB 420F2 E QHWC01679 550 LKEO3503

RENTAL  INFORMATION

CUSTOMER CONTACT: SHILO PHONE: 435 680 1089

NEW 2016 420F2 E BACKHOE LOADER DCA3R;

LEASE PERIOD 10/24/16 THRU 10/23/17

THREE YEAR RENTAL AT $8,500 P/YEAR; OVERTIME

RATE OF $12.50 P/HOUR OVER 500 HOURS P/YEAR.

ATTACHED: LKEO3503B BUCKET-24" DF160109788
NPD16239 THUMB DJ151204904
NPO17125 KIT, HYD  ONPQO17125
LKEO3503A BUCKET-MP 160701938

*WHEELER MACHINERY WILL SUPPLY ONE SET OF CUTTING

EDGES AND BUCKET TEETH, UNDER NORMAL OPERATING

CONDITIONS P/YEAR.

**CUSTOMER RESPONSIBILITIES:

-GREASE MACHINE EVERY TEN HOURS OF OPERATION.

-MONITOR/MAINTAIN PROPER FLUID LEVELS.

-CALL WMC EVERY 500 OPERATIONAL HOURS, TO

SCHEDULE SERVICING.

-ABNORMAL TIRE WEAR, FLATS & DAMAGE,

-MACHINE DAMAGE.

-LIABILITY, THEFT AND DAMAGE INSURANCE.

-ALL WEAR ITEMS (TIRES, CUTTING EDGES, ETC.)

MUST BE 50% OR BETTER UPON RETURN,

-TO BE FULLY FUELED UPON RETURN.

responsible for the maintenance of this equipment Including| Standard usage is 8 hours per day, 40 hours per week, or 176 hours per month. Overtime usage is
= m.t" while in his possession; any damage Lo this equipment determined by the service meter hour madings. The contract shail extend beyond the term, at the

rnm e e 4 same terms, i the lessee holds the machine over the specified term of the leass.

TIRE CHARGE

addition to the rental charges, lezses agrees {o pay a charge, payshie at the end | Lasses hereby leases tha equipmant described above from lessor and agrees to the rental terms and
0 thhulmfutﬂwmwdmngﬂonﬂurﬁruuﬁmnn congitlons on the reverse side.

rarw Tubber ictalied by lesses will be takuh e sccount In computing tiage
on the foregoing basia.

UNDERCARRIAGE R CUSTOMER SIGNATURE ==
Undercarriage wear will be Based on & service e of 4,000 hours, Undercarriage
components include tracks, mais, shoes, rollers, ldisre, and gwockets. Charges for

k d waar will be assersed upon retum of the equipment and lessee sgrees . i M T BB el e, 5" = B0
ko pay for any excettive wear, LESSOH - WHEELFR MACHINERY CO.

form: WMGRNTAGAT 11301 CUSTOMER



1. Eq.wcummbnmwcummmwmmwmmmmmmwnunrmm(Aa)mnmumu the Ecqui shall be hesfrely presumed to be i good order and repeir
when shippod by Lessor and when recelved by Lassse. Upon timaly and proper notics Lessor shall, at its exp put the Eruip hwmwwummmwuu-mu
shmilar Kind  Lessor shall not be responsible for any e2p contracted by Lassse or any repairs done to the Equipment without Lessor's prior writien consant. Failure to so Limely notify Lessor will constitute
uncanditional acceptance of the Equipment and lessee shall thereafter maintain afl the Equipment in good working condition throughoat tha term of this lesse. Excapt 83 provided hersinbefore, LESSOR MAKES
NO OTHER WARRANTIES, EXPRESS OR IMPLIED, AS TO THE CONDITION OF THE EQUIPMENT NOR AS TO VISIBLE OR HIDDEN DEFECTS IN MATERIAL, WORKMANSHIP OR CAPACITY OF THE

EQUIPMENT OR ITS ATHESS FOR ANY PARTICULAR PURPOSE OR JOR In no event thall Lestor be lable to Lessos for any [njury, delrys or danoges, consequentlal or otharwise, resulting from or by resson
of, the use or condBion of said Equipment, or by reason of any fafures or dalays in making defivery to Lesses, or for any loss or damage o the Equipment in transht, or from strikes or other contingencies
beyond its control, or from any cause whatsoever,

2. Ropairs: Lessor agrees Lo provide at &3 own expense, lsbor and eraterials (or major hanical repairs raquired on tha Eq arising from normal uss under the terms of this lexse, Lesssor chall have the
unﬂuloddmrhmﬂmnﬂamuﬂruﬁmlﬂmdﬂnhmndwhtnphnh!mmummﬂm Cyfinder head breakage I3 the scle responsibiity of the Lesses. Al tabor and
materials for normal operating repairs snd malntenance nciuding, but not Brited to, 28 expendabie Rems such as cables, end bits, cutting edges, snilfresze, baits, fiters, O rings, hoses, repalrs to the slecirics
syttem, and minor adfusiments to the Equipment shall be tho responsibility of the Lessse. Lessor will ingpect the Equipment upon i retum by Lesses and kivoice Lesses for sny damtage or abnormal wear.

Lessoe will pay for all fuel and cil irsod during the term of this s2se and wil MAINTAIN PROPER OIL AND COOLANT LEVELS AT ALL TIMES. Any repair required b of sbusa, negip or aby uss

hdu:lng.hlmtmlomMdm«mmdmﬂhﬁhmmﬂﬂlmh&dmmwbrum ing or improper operation shall ba st Lessae's
sole expense.

3, Mmmm.Ful\rdu-.mmwtomwmdmmmmmmrmwmdmmm-ﬂ b of any kind wh , and to keep the same in good

ondsr and repair st €8 own expense and cost, except for major mech J repairs = ribad above. i 23 of the end of the guarantsed rental period and any jon thereof tha Equip shoudd be lost,

destroyed, or rendared uniit for sarvice, or not retumad, the Lessos shall thereupon be cbigated o pay Lassor the full vako thersol, togeiher with interest thereon at the rate of twenty-Tour parcent (24%}) per
armum from that date until tha said sum |s peld, ess a rezsonabla and fair credit as determined by Lessor for the lease payments theretofore made. Tha Lesses shall not imake any changes or modifications in
any of the Equipment wthout written permission of Lesscr.

4. tnspection Charges; Removal: The Lesses agrees to pay all charges for any work or inzpection required by any labor union. The Lessor may, st i3 option, refuss to do any repalr work on the Equipment in
the event of strikes or for any cther cause beyond s control or i such work would be a victation of & federal, state or local statute, ordinance, or regulation. The lessor reserves the right to remove the
Ecpipmant from any job or location whers & may be found I in Iis opinion the Equipment Is Bkely to be darmaged or immobilized for & significant period, such as In the case of strikes, flood, storms, and cther

such conditions. The Lessor is lktrwiss entitled Lo remove the Equipment from any job or location when & s o -] y for the purposs of repake or Inspection.
5. Insurence: During the term of this ag and afl subsec —‘mmmmmwmmm Mm(f«mm Werker Compensation and
Physical Damage Insurance, for the amounts and limits stated below. w-wmuwm les shall be end ded] {o name VWhesler Machinery Co. as Additiona! frsaed
and state that Lesaos's Mabiiy Is primary and not contributory In arry way ta b X it ok wmuﬁmmwmmummm—mm hinery Co. and k
¥ In a form ptable to Wheelsr Machinery Ca.
uc.mﬂmmmwmmmm' and physical damage k as outlined below:
On-Highway Corstruction E v 1 for 128 on pubbc highways) m«wqmmw
1. muowmnmooocwm 1. Commuercial general Kabiity inurance: $1,000,000 per occumence, $2,000,000 aggregate.
- Statutory Worker Compensation ksurance - Statutory Workars Compensation Insuranca
2. Audo physical damage insurance: Full value of (ho vehica. 2. Physical damage insurance:
= Spacify on-highway vehicle rentad or leased from Wheeler Machinery Ca. Fult value of equipment covering:
= Inchuda coverage for hired and non-ownad aulos - Rantad or leased squipment using a quip foater form
- Nama Whesler Machinery Co. as an additional insured wikth primary or comparable form
caverage end loas payss « Nama Wheeler Machinery Co. as loss payss
= Whesler Machinery’s Physical Damage Walver is oot svaliable for tnucks « The physical damage insurance equirement shafl not apply # customer
Rcensed for use on public highways. participetes In and pays for Wheeler Machinery’s Piysical Damage Waiver,
#, Mmmmwmmmrmwmnm et 4 costs and Habliitles arising In connection with the Equipment including,
without K b Joct 3 u, dellvery, | use, oparath wrﬂwnlmfmwmwmwlnmim.ﬂdhmywwbyﬂ-wmu'hutumuw
mmﬂuuumnl

7. Transpoctation Charges; Rental Period: The Lesses agress to pay all trarsportation charges on the Equipment from the point of shipmant fo the point of operation and return themfrom or to such place »»
Lassor shall designata, R being understood, however, that Lesses shait be put to no preater expema for the retum of the Eguipment than if the Equipment wers retumed to Lemor’'s place of business in Salt Lake
Cty, Utsh. Tha rental period thall bogin st tha time whaen the Equipment i loaded al the shipping point for shipment 1o Lesses and shall cesse when the Equipment b recaived at Lessor’s place of business, or
authoriznd oXemative site.

8. Texex: in the event that any sales, ime or other personal property tax or assessment ks hecwatier lavied by any public authority upon the transaction herein specified, or on the property which ks the subject of
this traraaction, or arty part thersof, then the Lesses agrees o pay sny such taxes or asseszments upon dermand and, upon the request of Lessor, submit written proaf of having done so.

9. Location: The Equipment shall not be used in violation of sy federal, state or murdcipal statuts, orter or egulation. Lassor ahall have the right 1o inspect the Equip ot eny bia time. Lessas shall
inform Lassor in writing prior to maving the unit to sny location other than that indicated on the face of the document.

10, ﬂrh.m:L—-wwmmﬂwonHulurrﬂmlbnduishmlwumﬂmmﬂnmluLn:whunwdwﬂbnuannuWud.luhuwha.lopayunup-d
putting It in such condition, less ondinary wear incident to normal usa n the hands of a compstent op This g Is absoluta and may not be excussd by theft, vandaiiem, fire, westher, act of God, or
for any other reason whatsoaver, wuhmlowm‘whﬂdEalpnlﬂormﬂl.uwmuhukmdﬂ-mmmmlmormtmbnlhmd

11. Rental Schedule; Standard Conditions: Lassss acknowiedges receipt of Lessor's current Rantal Schedule and Standard Cond®ions which s Incorporatad hersin by refersnce and mads a parl of Lhis leasa. In
the avent of a conflict er incorsistency betwesn the terms of this lezse and the terms of the Rontal Scheduwe, the terma of (his lease shall apply.

12. Time Of Emence: Tkne ls the essenca of this lease. Acceptanca by Lessor of any late payment shall not ba construed as @ walver of Lessor's right to have each subsequent payment made on the due date
theruof. Similarly, the (akure of Lessor to timely notlfy Lassee of any breach of the tesmms hersol shall not constitute a walver by Lessor, of such provisions 23 to any nibweg breach of the sama, or of sy
other provision hereof. Al samounts due under the terms of (his jsase shall be dus on the date of recaipt of the invoice or such later dxts as may be specifisd on the krvoics. Accounts not pald In full prior to the
last day of tho month when dus will incur interest at the highest lawrul e,

13, Default, Attomey's Fees; Lsn: Lessss agrees that, in the svent & shall fail in the payment of rental when dus or shalf {2l to perform any of s oblig h der, or , receivership, sssignment
rthldeuumtmmymmmwwwmummuhumnduhmmmmunmmum&twhmoﬂm-ﬂm
agrees to pay Lessor forthwith, alt sums dus heretnder, In the event this lazse is placad by Lessor kn the handa of an sitomsy after dafault for enforcement or collsction, Lesses will pay afl costs and axpenses
thersior, including a reasonahble attomaey’s (sa. In the svent Lessor elects Lo fils 2 notice of len with respect to the Ecquipment or ks use, slither with or without the cefault of Lesses, Lessoe wil pay ol costs
and expenses therefar.

14. Ropossession: Humytiml.m in kts sole discretion, determines that s rights to the Equipment asre endzngered, or that the Equipment Is being used Improperly or beyond fts capacity, or in any
mannet improperty cared for or abused, or if there shall be any defaull by Lesses in the paymant of any instaliment of tha rental called for hersunder &t the time hersin provided or in the terms anx conditions of
this lsam, memsashmm.hekummlhcmlmlh]obﬂumuhmtm-mshm Repcasession aions shall not be construed to be an accaptance of surmends:
of this lsasa, and nelther termination nor repossession shall deprive Lessor of the right to recover unpaid rentals and damages for Lexses's braach of this lsase.

15. Venus: This lease |s made to be performed In, and any Labillty horeunder erises at, xnd ail sums dus hersunder shall be paid (o Lessor's offics at Salt Laks Clty, Utsh. Vanue of any action under this lease
brought in the State of Utah shall bw In Salt Laka County uniess Lesaor ciherwise slects.

16, Offselx: No waivers, counterciaims, or offssts of any kind or nature shall be set up or Lrged sgainst Lessor uniess the same thall be in wiiting signed by the Lessor.

17. Amignment: Lesses shall not assign, transfer, pledgu, mortgage, hypothecate, hine out or ctherwiss disposs of this lsase, the Equipment or any intensst thersin or sublet or llen the Equipment, surmender or
part with s possassion, cusiody or control, or permit it to be used by anyone other than Lesses or Lesses's employess.

18. Ronewal: S0 long es Lesase is not In default k may renew this Lease Irom month to month after the guarantesd term by giving at jeast fiva {5) days written nolice thereo! to tha Lessor prior to the
expiration of the lsasa term, or any @xdension thersof, and st the same time paying the rentals called for herein.  Any renewal shall be subject to any increass in the rental rate for the Equipmant kmpotad by
Lessor on similar lessnes of similar squipme—nt.

19. Exposuwe to Hazardous Materlal or Wasia: Lassas shall not expose tha Equig to any matuerial or waste. In tha event the Equip Is d to any hazerd "'nrvusu.l.n-
Mlmndddy(i]mtlyl.mR)mhhﬁmﬂlmnﬂmmdﬂlwﬂdydmﬂ“mﬂeﬂnm nnnmpmmb- detely ck
and otherwise dischaege from alt mmmd-dlmI.l-Mpylm—ﬂ-fﬂm-du-wm}--lhmu-maﬂHMldmnﬁurm[24%)permm
from that date unill tha said sum Is pakl in full, Lesses Indemcifies and holds Lassor harmiess from any snd all clsins, actions, expentes, damages, coits and Eabilities srising from any such exposune of the
Equipment to hazsrdous material or waste. This indemnification survives and continues after the: tarm of this sz

20, MisceRaneous: i any word, phrase, clause, santence or paragraph of this leass ks or shall be invalid for any rsason, the same shall be deernsd ssverable from tha remainder hereof and shall in no way affect
or kmgair tha valicity of this lease or of any othor portion thereol. 1t s agreed that this agreement constRules nelther a sales contract nor an option to purchass, and that title to the Equipment above-describad
remains with the Lessor and Lessss shall have no rights to the said Equipment other than as spacifically provided hersin. At the option of Lexsor, this lsase may be mecorded or fad with any approprizts
govemmantal ety to evich Legsor's i In the sdquip This lssse shall ot be considersd in full force untll sccapted by the Lessor and sxscuted by its proper officer In Sait Laks City, Utah. AKX the
terms and conclitions of this lsase shall be binding upon and thall insurs to the beneftt of the respectiva parties and thair heirs, successors in intsrest, personal andicr legal representatives snd assigrs {whers
permizsion 1o &ssign tas been given by Lessor). In the svant that the Equipment is damaged and requines repair by Leesor or by any other service Iaciity, the terms and conditions st forth herein shall contimm
during the perod of repadr, 'I'Nsl-nnﬂllrullnflh-wmmMWWMWMuWMMMthdmhﬂwd{mwm
metmmhlﬂuluddlybym i fires, | delsys, & Y, wars, acts of God, or governmental reguistions or other actions. Al remadies given
Lassor h [ dative sexl the ' dmmmwuﬂmhthnMdmmm AR words used harain shall ba construed to ba of such gender and number »s
the crcumstances moy equire.  This leese shall be governed by the laws of the State of Utah {except for its choics of aw ndes).




wknnnm L —erd  RENTAL AGREEMENT

5275 West Wheeler Way
Humricane, UT 84737 (435) 6349904

SOLD TC SHIP TO
IVINS CITY IVING, UT
55 NORTH MAIN 55 NORTH MAIN
IVINS UT 84738
INVOICE NUMBER INVOICE DATE | CUSTOMER NO. CUSTOMER ORDER NUMBER STORE | Div | SALESMAN | TERMS | PAGE
0/24/16 [047030 SHILO 05 B 242 | 2 2
AGREEMENT Q. DOC. DATE FC L Me SHIP VIA YEAR INV 820 NO.
515728 10/26/16 10 | WMC/RYAN 2016
MAKE MODEL SERAL NUMBST ECUIPMENT NUMEER METER READING WACH 1D NO.
.0

RENTAL [NFORMATION

CSA INCLUDED LT
I'TEM QUANTITY
IDNO: LKEOD3503 MODEL: 420F2 E 1.0

SERIAL NUMBER: OHWCO1679
PIN: *CATO420FEHWCO1679*
DESC: BACKHOE LOADER 420

TIME OUT: 15:03 DATE OUT: 10/24/16 EXPECTED RETURN DATE: 10/23/17
METER OUT: 5.0 SHIP VIA: WMC/RYAN
OPTION PRICE: 122, 500 FOB POINT: STGE, UT

for the maintenance of this equipment Including] Standard usage ts 8 hours per day, 40 hours per week, or 176 hours per month. Oveartime usage is
b m"r::; mmg&wm‘g&m;‘ determined by the service meter hour readings. Tha contract shall extend beyond tha temn, at the
sama terms, i the lessea holds the machine over the spocified tenn of the lease.

TIRE CHARGE

to lessse,
Lesses heraby leases the equipment described above from lessor and agrees to the rental terms and
conditions on the reverse side.

of tha leass term, for all wear or damage (o rubber ties used on the squipment.
JUpon retusn of the squipment the rubber tires will be sppraied by the lessor as to

heir then condition and lestas sgress to pay for any exhaustion through tread wear, x
cuts, cord separation, or any deterioration whatsosver during the usa by lesses.

new rubber installed by leswes will be taken into account in computing usage

o the f LESSEE - CUSTOMER SIGNATURE |ESSEE - {(frm Namne]

UNDERCARRIAGE

Undercarriage wear wil be based on a sarvice kifs of 4,000 hours, Undercartiage
mmmmt:mmmmdm’:mmt Charges for

b d wear aszaseed L tha squipment and lessee agrees =% e S e R P e e e M My R R LA e
mptylu-;lw:dnwm. - e LESSOR - WHEELER MACHINERY CoO. LESSOR - (Priml Mo

Fam: WMCANTAGRE 112013 ORIGINAL



1. Equipment Conciitions; Damages: Unless notified by Lesses in writing to the contrary within forty-gight {48) hours after receipt, the Equip shall ba husively pr 4t ba In good orter and repair

when shipped by Lessor arxl when received by Lessos. Upon timely and proper notice Lessor shall, st s exp put the Eqiip in good order and repale or provide substitute Equiy of the =2me or
similar kind. Lessor shall not ba responsibie for any exp d bry Latses or any repairs done o the Equipement without Lessor's prior written consent.  Faiure to so timely notify Lessor will constituta
witioral of the Equipment and lesses shall thersafter malntain afl the Equipment In gocd working condition throughout the term of this lsase. Except as provided herelnbefors, LESSOR MAKES

NO OTHER WARRANTIES, EXPRESS OR [MPUET, AS TO THE CONDITION OF THE EQUIPMENT NOR AS TO VISIBLE OR HIDDEN DEECTS IN MATERIAL, WORMMANSHIP OR CAPACITY OF THE
EQUIPMENT OR ITS ATNESS FOR ANY PARTICULAR PURPOSE OR JOB. In no evert shall Lessor be Sable to Lessss for arty Injury, delays or damages, comsequential or otherwise, resulting from or by reason
of, tho use or condition of s2i! Equipment, or by reason of any fafures or delays in making delfvary to Lazsos, or for amy loes or damage to the Equipment in transit, or from striss or other contingencies
beyond Its control, or from ary cause whatsoever.

2, Repairs: Lessor agrees 1o provide st its own axpenss, iabor and materials for major tanical repairs required on the Equip arising frem nonnal usa undar 1he terms of this lease. Lassor shall have the
mmtodﬂwﬁuwunmmmwwuﬂﬂmdhhmnﬂwmrq:lhni-lmmclh-lhmrmmlm Cylinder haad hape ks the sole responsibility of the Lessea. AN labor and
mmmwwmmmmmwmmmumnwn«:m-unnmmmmmﬂmmmnnmmmwmw
pstern, and minor adfustments ta the Eg shall bo the resporsihiity of the Lesses, Lessor will inspact the Equipment upon By retusm by Lesses and kvoice Lessos for amy demage or shnormal wear.
Llnuwllplylwﬂfuduﬂdlmdmﬂ-lmdtlkmﬂwﬂﬂnmmﬂMGLANDMLE(ESATAU.HHE. Any repair required b of abuse, hegiig or zb l use
Inchuding, tut not imited (o spoeding, tack of hubrication, or of y Thiid levels, damage resiting from lack of normal services, colislon, riurning or improper cparation shafl ba ot Lasses's
sole expense.

3. Maintsnance, Full Value: The Lesses agrees Lo take good care of the Equipmernt, 1o keep the same froe and dear of aR Bers, clalms and encirnbrances of any kind whatsoever, and Lo keep tha zame In good
ordet and repair st its own expense and cost, excapt for major mechanical repairs as described above. I 23 of the end of the puarantsed rental period and any extension thereof 1he Equipment showld be lost,
destroyed, or rendersd unfit for sarvice, or not retumed, tha Lesses shall thersupon be obligated to pay Lessor the full value thereof, together with kiterest therson #f the rate  of twenty-four percent (24%) per
annum from that date untl tha zaid siem i paid, less & measonable and fair credi as datermined by Lessor for the leass payments therstofors made. Tha Lesses shall not make any changes or modifications in
any of the Equipmen t without written parmission of Lessor.

4. inspection Charges; Removal: Tha Lesses sgrees Lo pay all charges for any work or inepection required by sy labor union. The Lessor may, at its option, refuse to do any repair work on the Equipment in
tha avent of strikes or for any cther cause beyond its control or i such work woukl be a violation of a feceral, state o local staiute, ordinance, or reguiation. The lessor reserves the right to remaove the
Ecuiprnent from any job or location whers & may be found if In ks opinion the Equipment ks ikely (o ba damaged or immobiized for  significant period, such as in the case of strtkes, Mood, storma, and other

such conditions. The Lesacr is Ekewlss entitled to remove the Equipment from sty Job or location when it ks o d y for the purpose of repalr or Inspection.
51mmmmdmwwummmmmmwmmmr Autamobis Liabiity (for B d vehicles), Workar Comy bory and
Praynical D , for the and fimits stated below. w;ww«mmmmmumndwmmmmmmmnamm
lﬂldﬂlllﬂ(hﬂl’llﬂlﬁtyhphwyuﬂmtmirhﬂu’yhmywlyln covirage inad by Wheeler Machinery Ca. Said coverage shall be cert¥led to Wheeler Machinery Co. and insurence
company In a o acceptable to Whesler Machinery Co.
AR Customers are required (o have g d Eablilty Iy I‘ﬂ,.", jeal damage & =8 OULEned balow :
On-Highway Construction Equipment {Licensed for use on public highw sys) o1+ y C Erquip
1. Business suto Eshility Insurance: $1,000,000 per occumance 1. Cor ial d HabiBity & $1,000,000 por occaeranca, §2,000,000 aggregate.
- Statutory Worker Compensation insurance - smmwwmmummu
2. Auto physical damages lnsurancs: Full vaive of the vehicle. 2. Physical damage insurance:
- Specify on-highway vehicla rented or lsased from Wheeler Machinery Co. Fult vaiue of squipmant covering:
= Inchain coveraga for hired andd non-owned sitos « Ronted or leasod equip using & Hoater form
= Narme Whesler Machinery Co. 2w an additional insured with primary or tomparabla form
coverage and 088 payes wamummym-bup:yn
- Whoeler Machinary's Plrysical Damage Waiver is act avallable for trucks -Th. i damage & i shall not apply if customar
Hoansed for use on public highw ays. muhmmmmu hinery's Physical Damage Walver.
8. lmmmmmmmm!mwmmm - d. s, costs and Habiities arising in connection with the Equipment Inciuding,
without Senitation, its selectk , deltvery, p use, k ormwnudfmwmytomortoahumdhmwwbylm&ammdmunhmtmurm
axtenyions thereof

7. rmwmumwmmmwwmmwmmmhmlmmmdmummdmwrummmmwwmmu
Leasor shaf) dezignate, R being undersiood, howsver, that Lessee shll ba put to no grester sxpense for the return of the Equipment than if tha Equipment ware retumed to Lassor's placs of business in Salt Laka
Ciy, Utah. The rentsl period shal begin 2t tha tima when the Equipment Is loadod 2t tha shipping point for shipment to Letses and shall cease when the Equipment is recelved at Lessor's place of businpss, or
authorized sltermative ska.

8. Taxex: In the event Lhat any sales, une or other personal property tax or asseszment is harsalter levied by any public suthority upon the transaction hersin spacified, or on the property which Is tha subject of
this transaction, or any part thersof, thon the Lessee agrees to pay any such tazes or assetsments upon demand and, upon the requett of Lassor, submit writien prool of having done so.

9. Location: The Equipment stall not be used in viclation of any feders], state or municipal statute, order or regulation. Lessor shall have the right to inspect the Equipment at any reasonable {ime. Lessee shall
Inform Lessor in writing prior 1o moving the unit ta any locstion other than that indicated on the faca of the document,

10, lemwwwmlhaupmnulmduth-lwImuMthIuLﬂhuwmmuwmmmluthmnl- to pay (ha expense of
putting & In such condition, jess ordinary wesr incident to normal use In the hands of a et This g s sbaolite snd may not be excused by theft, vandaiiam, fire, weather, act of God, or
for any other reason whatsogver. l.nncMbolablﬂol.uwrformyhud&#mﬂwmummwmduummmhmlmummshmw

11. Rental Schodule; Standard Concltions: Lesses scknowledges raceipt of Lessor's curment Rentsl Schacule and Stancard Conditions which Is incorparated herwin by niference snd made a part of this leasa. In
the avent of a conllict or inconsistency betwesn the terms of this leasa and the lerms of the Rental Schedude, the Lenms of this lesas shall apply,

12, Time OFf Essenca: Tims ls the assence of this lsase. Accaptance by Lessor of any late payment stall not be construed 23 a walver of Lessor's right Lo have each subsequent peyment made on the dus dats
thersol. Simiarly, tha fallure of Lessor to timely notify Lesses of sty breach of the terma hersol shall not constiiute a walver' by Lessor, of such provisions as Lo any subssquent breach of tha same, or of any
cther provision hersol. ANl amounts dus under the terms of this lezas ahall be dus on the cate of receipt of the voice or such lster date as may be spocified on the invoics. Accounts not paid in full prior to the
iatt day of the month whan dua will Incur interest st the highest tawiul rate,

13, Defmit, Attormey's Faes; Lien: Lesses agrees that, in the event R shall fall In the payment of rental when due or shall fall to perform any of its obligatioos b dvarship, sssignment
for benefit of creditors or other inmlvency procesdings ere commenced by or against Lesses, mmunumdwummmummummummwmw
agrees o pay Lessor forthwith, all sums dus hersundar, |n the avent this lsass Is piaced by Lassor in the hands of 2n sttorney after default for snforcement or collection, Lessse wiil pay all costs and sxpenses
themefor, Including & mzsonable sttormay’s fee. In the svent Lassor slects 10 fie a totlcr of len with respect to Lhe Equipment or its uas, #ithor with or without the defmult of Lesses, Lesase will pay ol costs
and sxpenses therefor.
14, Rapossession: M ot any time Lessor, In its sole discretion, determnines that its rights to the Equipment sre endangerad, or thal the Equipment s being used | parly or beyond ks capacity, or in any
m rly carad for or abused, or N thers ahall be amy defaull by Lasses in the payment of sty mdﬂ-muhﬂwmnmtmwwmhﬂnlmmmd
this leass, hmmmw lock or removae the s2mme from the job sita and, 2t Bs option, terminata this lszse. Repossession alone shiafl not be construed to be an acceptance of sumendsr
of this lease, and nelther h jon shall deprive Lessor of tha right to recover unpaid rentals and damages for Lesses’s breach of this lsase,

15.Vm-:mhhnuhmmb-pndonmdnmmwmmmmnwummuﬂmm-mammmy.m Venue of any action under this lezse
brought in the Stats of Litah shall be it Salt Laka County unless Lasaor otherwise slects.

18. Offsetx: No walvors, counterciain, or offsets of any kind or nature shall be set up or urged against Lessor uniess the same shall be in writing signed by the Lessor,
1r. mmmmm:ﬂ«.m mortgage, hypothecste, hire out or otherwise dispose of this lease, the Equipment or ary ktereat thersin or sublet or Ben the Equipment, surrender or

part withia p dy or wpmﬂhtnhmdb]mndbrlhnlmctmamﬁqm

18. Renawal: 8o jong z3 Lesses is not In default & may renew this Leese from month to month after the querantesd term by giving at leest five (3) days written notice thersof to the Lessor prior to the
expiration of the lezss term, or any extension thereof, and st the same time paying the rentals called for herain, Any l shall be subject (o any in the rental rate for the Equipment imposod by
Lessor on simifar lessees of similar squipment.

19. Expature {0 Haxardous Material or Waste: Lasase shell not exposs the Equipment to any hazardous material or waste. In the avent the Eqipment Is exposed to any | rial or wasts, Lasses
MM“}M"]W“)WH‘W&I’HM P and (3) pletaly clsan and decontaminate the Equipment, umwmuwwmwa
and otherw jse discharge from Md’lmdluchwlmuﬂulmwmmmamwnw:mﬂmﬂmnﬁ-mdMMumtzl'lnlparmm

from that data untll the sald sum is peid in full. Lessee Indemnifies and holds Lassor harmiess from any and aR clsims, actions, expenses, damages, costs and Babilities arising from any such wposwe of the
Faulpment to hazardous material or wasts. This indemnification survives snd continues sfter the tanm of this lsxse.

20, Miscellaneous: if any word, phrase, clause, wimumulrhlﬂhudﬂmmr«wmhmﬂhw-mﬁhfmhmr-nduddﬂhmwiylﬂod
of inpair the validity of this lexse or of any other portlon thereal. It Is agreed that this agreement constiites nelther a sales contract nor an option {o purchase, and that title to tha Equipmant abov

remaine with the Lessor and Lexsee zhall have na rights to the said Equipment other than as tpecifically fwovided hersin. At the option of Lessor, nﬁhmhmﬂwmawlhmw
governerantal enty to evidence Lessor’s interest in the squipment. muu-muummrmfmmwwhumﬁmuwnmmhuuhcuy.um AN the
terms and conditions of this lszss shall be binding upon and shall insure to the benef® of the respective parties and their heirs, Ink J andior legal representatives and astighs (where
parmiskion to ssskn has besn ghven by Laswr). In the svent that the Equip is damaged and requl nﬂwtmww“w-mhlﬂyhlmﬂmmfmhmﬂm
durtng the period of repalr. mmmudmmmmhmmmwmwMMWthhdmlﬂuu‘lﬂoﬂwm
Mmbyl.mdﬂl--mmchhybydrﬁu.‘ iage, fires, commercial delays, insurrection, wars, acts of God, or governmentsl reguistions or other actions, AN remecies ghven
Laszor h an dative and tha ise of any one remudy by Lessor shalt not be to the axclusion of any cther remady. AR words wsed hersin shall be construed to bs of such gender and number as
the circurmstances may require. ﬂhl—-ﬂnlhmdbyﬂnhwadlhsmduuh{mfwndﬁudhnnhﬂ.




