ORDINANCE NO. 2016-23

AN ORDINANCE OF IVINS CITY, UTAH, AMENDING TITLE 3 OF THE
IVINS CiTY MUNICIPAL CODE REGARDING REVENUE AND FINANCE

WHEREAS, statutory changes to the Utah Code require the amendment or repeal of Chapters 1
through 12 of Title 3 the Ivins City Code entitled “/REVENUE AND FINANCE,” with the
exception of Chapter 6; and

WHEREAS, the statutory changes to the Utah Procurement Code are so extensive as to require a
complete re-write of Chapter 12 which will be more complex and lengthier than the other
amendments/repeals to Title 3 and, therefore, will be drafted and considered in a separate
Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF IVINS CITY,
STATE OF UTAH:

SECTION 1. The following Chapters of Title 3 of the Ivins City Municipal Code are hereby
amended or repealed as follows:

TITLE 3

REVENUE AND FINANCE

CHAPTER 1

USE AND DISPOSAL OF CITY PROPERTY

* * *

Part 3. Disposal of City Owned Real Property

3.01.301 Definitions. As used in this chapter:

CITY OWNED REAL PROPERTY: Any parcel of real property owned by the City,
excluding real property held jointly with other entities.

DISPOSAL or DISPOSITION: The alienation of City owned real property by sale, trade,
or transfer of title.

SIGNIFICANT PARCEL: Any City owned real property. (Ord. 2010-16, 2010)

3.01.302 Notice; Public Comment. Before the City disposes of a significant parcel of
real property, the City shall provide public notice of the proposed disposition and of a
public hearing to receive public comment on the proposed disposition. Notice of the
public hearing for a proposal to vacate a public street, right of way, or easement shall be
governed by Section 10-9a-208 of the Utah Code, as amended. Said-All other types of

notices to dispose of real property shall inelude-the-date;-time-and-place-of-the-publie
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heartngshall be given at least fourteen (14) days before the public hearing, shall give the
date, time and placer of the public hearing, and shall be:

(1) published in a newspaper of general circulation in the area;
(2) published on the Utah Public Notice Website; and
(3) posted at City hall and on the City’s website. (Ord-2040-16:2010)—-(2016-21, 2016)

3.01.303 City Council approval required. Approval of the City Council shall be
required for the disposition of any significant parcels of City owned real property, such
approval coming after a public hearing thereon has been held and finding made that it
would be in the City’s best interest to proceed with the proposed disposition. The City
Council shall also approve contracts related to the proposed disposition of significant
parcels of City owned real property. (Ord. 2010-16, 2010)

CHAPTER 2

MUNICIPAL TRANSIENT ROOM TAX

3.02.101 Purpose. Itis the purpose of this chapter to impose the maximum tax allowed by
Section 59-12-352 of the Utah Code (currently 1%) on charges for the accommodations and
services described in Subsection 59-12-103(1)(i), as amended. (2016-21, 2016)

3.02.102 Collection of tax.

1. The tax imposed above shall be collected and distributed as set forth in Section 59-
12-354 of the Utah Code, as amended. (Ord. 2016-21, 2016) tmpesed-by-thischapter
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3.02.1053 Revenue use. All revenues generated by the transient room tax;-tegether-with
any-penalties-and-interest-thereon;-shall be added to the general fund and the uses of the
funds will be budgeted under the auspices of the general fund. €Ord—2006-27-2006)
(Ord. 2016-21, 2016)

CHAPTER 3

LOCAL SALES AND USE TAX

3.03.101 Purpose. It is the purpose of this chapter to conform the sales and use tax of
the city to the requirements of the Sales and Use Tax Act (Parts 1 and 2, Chapter 12 of
Title 59, Utah Code Annotated, 1953, as amended). (Ord. 2006-27, 2006)

3.03.102 Sales and use tax levied. There is hereby levied, and there shall be collected
and paid, a tax upon every transaction listed in Section 59-12-103(1) of the Sales and Use
Tax Act made within the city at the rate of one percent (1%). (Ord. 2006-27, 2006)

3.03.103 State statutes incorporated.

1. Except as herein provided, and except insofar as they are inconsistent with the
provisions of the Sales and Use Tax Act, all of the provisions of Parts 1 and 2 of Chapter
12, Title 59, Utah Code Annotated, 1953, as amended, in force and effect on the effective
date of the ordinance codified in this chapter, insofar as they relate to sales and use taxes,
excepting Sections 59-12-101 and 59-12-119 thereof, are adopted and made a part of this
chapter as though fully set forth herein.

2. Wherever, and to the extent that in Part 1, Chapter 12 of Title 59, Utah Code
Annotated, 1953, the state of Utah is named or referred to as the taxing agency, the name
of this city shall be substituted therefor. Nothing in this subsection shall be deemed to
require substitution of the name of the city for the word “state” when that word is used as
part of the title of the state tax commission, or of the constitution of the state of Utah, nor
shall the name of the city be substituted for that of the state in any section when the result
of that substitution would require action to be taken by or against the city or any agency
thereof, rather than by or against the state tax commission in performing the functions
incident to the administration or operation of the chapter

3. Any amendments made by the Utah legislature to Parts 1 and/or 2 of Chapter 12, Title
59, Utah Code Annotated, 1953, as amended, which would be applicable to the city, are
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hereby incorporated herein by reference and shall be effective upon the date they are
effective as a Utah statute. (Ord. 2006-27, 2006)

3.03.104 Report of tax collection; Point of sale; Public utilities. All sales and use
taxes collected under this chapter shall be reported to the state tax commission on forms,
which accurately identify the location where the sale or use transaction was
consummated. If a retailer has no permanent place of business in the state or has more
than one place of business, the place or places at which the retail sales are consummated
for the purposes of this chapter shall be determined under rules of the state tax
commission. “Public utilities,” as defined by Title 54, Utah Code Annotated, 1953, as
amended, shall not be obligated to determine the place or places within the county where
public utility services are rendered, and the state tax commission shall apportion the
revenues arising from such services on an equitable basis pursuant to an appropriate
formula and under rules to be prescribed and adopted by it. (Ord. 2006-27, 2006)

3.03.105 Contract with state tax commission. Pursuant to agreement, the state tax
commission has been performing all functions incident to the administration or operation
of the sales and use tax ordinance of the city. That agreement is hereby confirmed and
the mayor is authorized to enter into such supplementary agreement with the state tax
commission as may be necessary for the continued administration and operation of the
sales and use tax ordinance of the city as enacted by this chapter. (Ord. 2006-27, 2006

3.03.106 Exemption from tax. The sale, storage, use or other consumption of tangible
personal property, the gross receipts from the sale of or the cost of which has been
subject to sales or use tax under a sales and use tax ordinance enacted in accordance with
Part 2 of Chapter 12, Title 59, Utah Code Annotated, 1953, as amended, by a county
other than Washington County or by any other Utah city or town shall be exempt from
the tax. (Ord. 2006-27, 2006

3.03.107 Tax paid not part of purchase price. The amount of any tax paid under Part
1 of Chapter 12, Title 59, Utah Code Annotated, 1953, as amended, shall not be included
as a part of the purchase price paid or charged for a taxable item hereunder. (Ord. 2006-
27,2006

3.03.108 (Repealed)Fransit-Sales Fax:In-additionto-any-othertax-authorized-by-the

Y B )

CHAPTER 4

(REPEALED)
SPECIAL IMPROVEMENT GUARANTY FUND
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CHAPTER 5

(REPEALED)
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Ameount-of-tax: $
Interest-to-date $
ofsale:

Advertising: $
Fixpense of sale: $
Certifi c s
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CHAPTER 7

MUNICPAL TELECOMMUNICATIONS LICENSE TAX
TEEEPHONESERVICE- UFHAFY-FAX

3.07.101 TFelephoneservieeutility Municipal Telecommunications License Ttax.
There is hereby levied upon the-business-of every telecommunications provider a

municipal telecommunications license tax on the telecommunications provider’s gross
receipts from telecommunications service that are attributed to the City in accordance

w1th Sect1on 10 1-407 of the Utah Code Wed—m—bﬁsmess—m—&}e

I—vms—Gl-t—y—GQfd—Ll@@@—l—Z—Ll@@@} (2016 21, 2016)

3.07.102 Tax Rate. The rate of the telecommunications license tax levied and to be
collected by the City shall be the maximum rate allow by Section rate allowed by Section
10-1-403 of the Utah Code (currently 3.5%). (2016-21, 2016)

Befinitions.
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307103 Collection of Taxes by State Tax Commission. On or before the effective
date hereof, the City shall contract with the State Tax Commission to perform all
functions incident to the administration and collection of the municipal
telecommunications license tax, in accordance with this chapter. (2016-21, 2016)
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CHAPTER 8

(REPEALED)
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CHAPTER 9

(REPEALED)

CHAPTER 10

DONATIONS

3.10.101 Purpose. The purpose of this chapter is to authorize the acceptance of
donations for any public use by the City and to specify policies and procedures for doing
so. (Ord. 2006-27, 2006)
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1.10.102.1 Definitions.

1. “Donation” means any monetary or non-monetary contribution, gift, grant, devise or
bequest to the City.

a. A monetary donation includes cash or a check, money order or other negotiable
instrument.

b. A non-monetary donation includes real or personal property. In the event of a
stock donation, such a donation would be liquidated and turned into cash or another
liquid asset and treated as a monetary donation.

c. All donations not meeting the definition of a restricted donation shall be
unrestricted and the City shall have absolute discretion to use the donations for any

purpose.

2. “Restricted donation” means a donation that can only be used by the City for a special
purpose specified in writing by the donor and agreed to by the City.

a. Prior to accepting a restricted donation, the person(s) authorized to approve the
acceptance of such donation shall consider the impacts of the donation, including
impacts on future or ongoing operations or capital costs associated with the donation.

b. Restricted donations shall be deposited into the appropriate fund/account for the
purpose specified by the donor and agreed to by the City. (Ord. 2006-27, 2006)

3.10.103 Funds — Accounting. The City Treasurer shall be responsible for depositing
all donations in a timely manner. The Director of Finance shall track the proposed use of
any such donations and shall maintain separate records of accounts showing receipts and
disbursements. The Director of Finance may establish further rules and regulations for
the accounting and administration of donations, consistent with this chapter. (Ord. 2006-
27, 20006)

1.10.103 Acceptance of monetary donations.

1. Donations under $+5,000.00. Department Heads are authorized to approve the
acceptance of any monetary donations of less than $45,000.00 on behalf of the City. All
such donations shall only be received by City employees authorized and bonded to
receive money on behalf of the City and all donations shall be turned over to the City
Treasurer to be deposited into the appropriate account.

2. Donations under $310,000.00. The City Manager is authorized to approve the
acceptance of any monetary donations of less than $310,000.00 on behalf of the City. All
such donations shall only be received by City employees authorized and bonded to
receive money on behalf of the City and all donations shall be turned over to the City
Treasurer to be deposited into the appropriate account.

3. Donations greater than $310,000.00. The City Council shall approve the acceptance
of any monetary donations greater than $310,000.00 on behalf of the City. All such
donations shall only be received by City employees authorized and bonded to receive
money on behalf of the City and all donations shall be turned over to the City Treasurer
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to be deposited into the appropriate account. (Ord—2006-27.2006) (2016-27,2016)

3.10.105 Acceptance of non-monetary donations. All non-monetary donations
shall be reported to the Director of Finance for booking and tracking of City assets.

1. Donations under $+5,000.00. Department Heads are authorized to approve the
acceptance of any non-monetary donations of personal property valued at less than
$45,000.00 on behalf of the City.

2. Donations under $310,000.00. The City Manager is authorized to approve the
acceptance of any non-monetary donations of personal property valued at less than
$310,000.00 on behalf of the City.

3. Donations greater than $310,000.00. The City Council shall approve the acceptance
of any non-monetary donations of personal property valued at greater than $310,000.00,
or any donation involving real property, on behalf of the City. All such donations shall
be handled by and through the City Attorney. Ord—2006-27.2006) (2016-27,2016)

CHAPTER 11
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Section 2. Severability. If any section/portion of this ordinance is declared invalid by a court of
competent jurisdiction, the remainder shall not be affected thereby and shall remain in full force

and effect.

EFFECTIVE DATE: This Ordinance shall take effect immediately upon its adoption and posting.

PASSED AND ADOPTED BY THE IVINS CITY COUNCIL, STATE OF UTAH, ON

THIS __ DAY OF NOVEMBER, 2016 BY THE FOLLOWING VOTE:
AYE NAY ABSTAIN ABSENT

Dennis Mehr - - - -

Cheyne McDonald . . . .

Jenny Johnson
Steven Roberts

Ron Densley

ATTEST:

Kari Jimenez, City Recorder
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