Ivins City Staff Report
City Council Meeting 12/15/2016

Agenda Item: Discuss and consider approval of expenditure for the acquisition of property for
the Cliffrose Tank Site

Submitted by: Charles R. Gillette, P.E., Public Works Director/City Engineer

Recommended City Council Action:
Approve the purchase agreement and expenditure of $100,000 for the acquisition of real
property and new casements for the Cliffrose Tank Site.

BACKGROUND:

As the Council is aware, the City has started construction on the Cliffrose tank site. This site is
currently an easement, and the City received authorization from Terry Marten to start the
construction while at the same time negotiating expanding the tank easement to improve access to
the tank. These negotiations expanded when Terry Marten indicated that he would be willing to
the sell the site if it included deed restrictions at a very reasonable price of $10,000 per acre. Terry
Marten has identified 10 acres as shown in the exhibits for the purchase agreement that he will
sell to the City that includes the tank site at the above mentioned price. Terry Marten also agrees
to provide Ivins City an option to purchase additional property at the same price or trade, if
requested.

FINDINGS AND ANALYSIS:

The purchase of this property will improve the City’s ownership of the tank the site from an
easement to actual property ownership. The price of $10,000 / acre seems very reasonable
considering that raw land is currently running at $90,000 / acre. It was deemed by staff that no
appraisal is necessary to confirm this pricing.

SUPPORT MATERIALS:
¢ Purchase agreement including exhibits

FINANCIAL IMPACT:
This expense will be drawn from the tank construction budget, which is impact fee eligible.
GL 51-42-877: $100,000

Respectfully Submitted:

harles R ﬂ' tte, P.E., Public Works Director/City Engineer

Content Review:

Dale Coulam, City Manager



Purchase Agreement for
Cliffrose Water Tank Site

This agreement is made and entered into effective this day of , 2016, by and
between William Carma & Associates, Inc., a Utah Corporation (“Seller”), and lvins City, a Utah
Municipality, (“Ivins™).

Whereas:

1. Seller owns certain real property located by Washington County, Utah;

2. On July 7, 2004, Ivins City was granted an easement from the Seller for the existing |1 million
gallon and 2 million gallon tanks granting the rights to “a tank site easement, together with the
right to erect, construct, install, and thereafter use, operate, inspect, repair, maintain, replace, and
remove where required over, across and through the land.”

3. Ivins City now desires to replace the 1 million gallon tank with a 2 million gallon tank along with

other certain appurtenant improvements and needs additional property.

Now, therefore, in consideration of the mutual agreements herein contained and for the sum of $10.00 and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties covenant and agree for themselves and their heirs, successors and assigns as follows:

1.

Transfer of Real Property: In exchange for $100,000.00, the Seller agrees to deed, transfer and
convey to lvins City, by warranty deed 10 acres of property identified as “Property to be
Transferred™ in the attached Exhibit A, Legal Description and Exhibit B, Map.

Easement Abandonment: Upon the transfer of the real property per the previous item, Ivins City
shall execute an abandonment the existing water tank easement attached as Exhibit C.

Access Reserved: Seller reserves and retains ownership of a 38-foot wide “reserved access” as
described in Exhibit A and depicted in Exhibit B.

Public Utility Easement: The “reserved access™ property, as per the previous item, shall also be
granted to Ivins as a perpetual public utility easement for the installation, maintenance, repair,
inspection, protection, removal of public utilities for all current and possible future public utility
needs and also for maintenance of trees, landscaping, and irrigation.

Option for Future Public Utility Easement: Ivins City shall provide an option to Seller to set up a
20-foot wide public utility easement on City owned property as shown in Exhibit B for
development of adjacent property.

Deed Restrictions: The Seller shall attach the deed restrictions to 10-acres transferred by warranty
deed as provided in Exhibit D. Ivins agrees to abide by these restrictions and obligations.

Option to Acquire Additional Property: Upon transfer of the 10-acres, the Seller shall also

provide to Ivins City the option to acquire additional real property by warranty deed in a 5,227
square foot area identified as “Optioned Property” in Exhibit B.
a. lvins City shall exercise this option only in the event that the property is needed to add
property to the Red Cliffs Desert Reserve for possible tortoise habitat mitigation.
b. The Seller agrees to deed this property for the price of $2,300.
c. Ivins may also, in lieu of a cash payment, trade property in the same vicinity of similar
geographical features at a ratio of one to one.
Option to Delay during Entitlement Period: The Seller may delay the execution of the terms of
this agreement by no more than one year from the date of this agreement to pursue improving the
access of the Seller’s adjacent parcel (Parcel No. 1-6-1-30-234) by making application to the City
and requesting entitlement to plat an extension of the cul-de-sac access road Shinob Kai Way.
a. The application shall be processed in accordance with all normal City and State laws,
standards and requirements.
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b. The Seller authorizes Ivins City to continue without delay the construction, operations,
and maintenance of the 2 million gallon water tank and shall not impede the progress of
such in accordance with current improvement plans.

¢. Ifthe Seller does not obtain the expected entitlement, the Seller and lvins City shall
promptly renegotiate the boundary of the 10 acres property to be transferred, and the
boundary of the reserved access area (based on earlier proposals of this negotiation). All
other provisions of this agreement shall remain in effect.

IN WITNESS WHEREOF, the parties have executed this Easement Agreement the day and year first
above written.

IVINS CITY: Attest:
By: By:
Chris Hart, Mayor Kari Jimenez, Ivins City Recorder
STATE OF UTAH
County of Washington
On this ___ day of , 20__, before me personally appeared Chris Hart and Kari

Jimenez whose identities are personally known to or proved to me on the basis of satisfactory evidence, and
who, being by me duly sworn (or affirmed), did say that they are respectively the Mayor and Recorder of
Ivins City, and that the foregoing document was signed by them by authority, and they acknowledged before
mie that lvins City executed the document and the document was the act of Ivins City for its stated purpose.

Notary Public

SELLER:

Page 2 0f 3



By: o
R T Marten, President, William Carma & Associates, Inc.

STATE OF UTAH
County of Washington

On this ___ day of ,20__, before me personally appeared R Terry Marten whose
identity is personally known to or proved to me on the basis of satisfactory evidence to be the person whose
name is signed on the preceding document, and acknowledged before me that he signed it voluntarily for its
stated purpose.

Notary Public

Page3of 3



EXHIBIT A
LEGAL DESCRIPTION



EXHIBIT B
MAP
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EXHIBIT C
EXISTING TANK EASEMENT
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EASEMENT AGREEMENT
(Water Tank)

THIS FASEMEN?GREEMENT (“Agreement”) is mado and entered into effective this ___
day of o | 2002, by and between Willinm Carmna & Associates, Inc.,, a Utsh

Corpoeration ("Grantor"), and Ivins City, a Utah Muaicipality, ("Ivins"),

WHEREAS, Grantor owns certain real property located in Washington County, Utah;

WHEREAS, Ivins is making certain improvements, namely installation of a water storags tank
and related improvements, (hercinafter the "Improvements”), on real properly owned by Granlor that is
more particularly desoribed on Exhibit A (hereinnficr "Fasement Property") attached hercto and
incorporated hercin and as genernlly depioted on Exhibit B sttached hercto and incorporated herein;

?
WIHEREAS, Ivins desires a perpetuel easement for the purpose of inatalling and maintaining the
Improvements;

NOW, THEREFORE, in consideration of the mutnal agreements herein contained herein and for
olber good and valuable consideration, the receipt and sufficiency of which is hereby acknowlcdged, the
partics covenant and agree for themselves and their heirs, successors and assigns as follows:

1. Eassmgpt to Tvins. Subject to the provisions of this Agreement, Grantor does hereby
prant, convey, transfer and assign to Ivins, its successors and assigns, and warrants to Ivins against clalms
by others, a perpetual easement for the purpose of installing, operating, inspeeting, repairing, teplacing,
removing, protecting and maintaining the Improvements.

2, Duralion. This Basement and cach covenant and restriction set forth in this Agreement
ghall be perpstual.

3 Use of Ensement-Regervation of Acgess Rights to Granlor. Grantor reserves the right to
cross the Easement Property for access to adjacent real property and nothing bereln, other than the
physleal placement of the Improvements themselves, shall act to Hmit Grantor’s rights existing as of the

daie of thig Fassment Agresment for such access.
4, Improvements. Ivins ngrees to instell the Improvements as follows:

a. The height of lhe water storage tapk, at the rim, shall be no more than six (6)
inches higher than the rim of the existing 500,000 gallon water tank;

b. Slope of the roof of the watcr storage tank shall bo approximately two percent (2%);

c. Access road on Easement Property shall be paved and approximalely twelve (12)
feet in width,
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d. The watcr storage tank shall be paintcd “Kayenta Brown™ ag that color is
understond between the parties;

=5 A three (3) foot pipe shall be installed on the Easement Property for storm

drinage purposes, with a bulkhcad on inlct cnd and reasonable rip rap on ontlet end, with the
outlet looated on property south of the access to the Easement Property as determined by Ivins’

engincer ot ng deploted on Rxhibit B hercto;

f. Ivins shall install an earthen benn to maintain the existing visual buffer on the
south cast arca, Including, IF ncccssary, retalning or ather stabilization to be determined on site;
and

g {vins shall require the contractor of the Improvements not Lo unrcasonably

interfere with tha normal actlvities of the Taviawk subdivision neighborhoods during
construclion of the Improvements, including: Reasonable cfforts to prevent unrcasonable
amounts of dust, mud or other debris from being deposited in the Taviawk subdivision
neighborhoods; clean up of any mud or dcbris within the Taviawk subdivision neighborhoods
resulling from installation of the Improvements; require legal weight loads of constructions
vehicles; repair of damage to any streets within the Taviawk subdivision neighborhoods resulling

from Installation of the Improvements.

S. Maintenanco, Iving shall comply with the requiroments of the immediately preceding
Subparngmph 4.g. after completion of ins(allation of the Improvements, for the duration of the Eascment.

6. Water for Landscaping. Ivins shall provide free water o Gruntor sufficient to maintain
landscaping which Grantot may install on the carthen berm surrounding the existing 500,000 gallon water
tank and the iank {o be installed as part of the Improvements. The composition of said landscaping must
be desert-type Iandsqs{ping, which requires minimal amounts of water, as such landscaping and water use
is rcasonably understood between the parties. The design and plan for such landscaping must be
approved by the City prior to installation, which spproval will not be unreasonably denied.

7. Restoration. Ivins shall restore all real estate surface damage resulting from the
installation of the Improvements in a workmanlike manner,

8. Indemnification. Iving agrees to defend, indemnify and hold Grantor harmless from and
agninst alt liability, loss or costs incurred, Including without limitation reasoneble atlomey's fees, arising
out of, related to or caused by Ivins' acts or omissions to act, use of, or oocupancy of the Basement
Property, including, but not Iimitcd to, any mechanic's Hens or other clatms assoclated with the

installation of the Improvemenis.

9. Covepants Run With Land. Each right and obligation in this Agrecment (whcther
affirmmative or negative in nature) (a) shall constitute a covenant running with the land; (b) shall benefit
and bind overy person having any fee, loaschold or other intercst in any portlon of the Grantor property or
the Basement Property to tho extent that suoh portion {3 affccted or bound by the easement, covenant or
resteietion in question, or to the extent that such easement, covenant or resiriction is to be performed on
such portion; and (¢) shall benefit and be binding upon any person whose title is acquired by judicial
foreclosure, trustee's sale, dead in lisu of foraclosure or otherwise.

10. Limit on Benefit. The grant of the easement to Ivins is limited in use for the benofit
solely of the Ivins and cannot be used by, or transferred for the benefit of, any other property. Nothing
contained in the Easement Agreement shall be deemed a pift or dedleation of any portion of the Easement

Property to the peneral public.
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11. Miscellaneous.

a. Should any party default in any of the covenants or agreements herein conlained,
that defaulting party shall pay all costs and expenses, including a reasonable afforey's fee, which may
arisc or accrue from enforoing this Agrcement or in pursuing any remedy provided hereunder or by
applicable law, whether such remedy is pursued by filiug suit or otherwise. This obligation ofthe
defanlting party 10 pay costs and expenses includes, without limitation, all costs and cxpenses, including &
reasonablo attornoy's fee, Incurred on appeal and in bankrupicy proceedings.

b. It is exprossly agreed that the lerms, covenanis and conditions of this Agrecment
shall survive any lepal act or conveysnco required under this Agreement.
c, ‘The scction and other headings contained in this Agreement ara for reference

purposes only and shall not in any way affect the meaning or interpretation of this Agreement.,

IN WETNESS WHEREOF, the parties have executed this Easemcot Agreement tho day and yeat

first above written,
IVINS CITY,

A Utah Municipality,
By: (m

K. Daren Barney, Miyor
Aftestr "+ :
et .xur\%k?hr\ : alj

ot A, SMith; TvinsGily-Recorder.....
o, DAIL B LARSEN | .
g@ 3 1‘\-‘5 TSP STRIE ot Ul ! WILLIAM CARMA & ASSOCIATES, INC,,
i

4 A Utah Cprporation, B
]/*—-’é/

:} G3 MORATH MAIN
e VINS, UT 84758

%

COMM), EXP. 6-13-2005 By: X
Uts: /AW / OWNER—
STATE OF UTAH }
88,
COUNTY OF WASHINGTON )

Onthe }{_day of 650\? N b 2002, personally appeared before me R. Daren Bamey,
who being by me duly sworn did say that he is the smayor of Ivins City and did duly acknowledge to me
the foregoing instrument was entered into on bebalf of Tving City for the purposes stated thercin.

N il )L Q&/MM
ot c g : -
Resiaclljifng:l: Nowe UT $473%

STATE OF UTAH )
85,

COUNTY OF WASHINGTON )

f"‘
Oa the Eﬂ day of MPQQU.‘\" 2002, personally appeared before me (EQRTN \P(K\' 6’;

who being by me duly swomn did say that he is the of Willam Carma &
Assaciates, Inc., and did duly acknowlicdge to me that the foregolng instrumenl was entered inte on behalf of

such entity for the purposes slatod thersin, —/ll.-/()/(/l/i. 0{ :S L (
Notary Public
Residing at: :L\J\ (QS

Al Pt AWIIer Tank e Liag Esmmentdi Wi Tod Ebasaenl 0114 00d0c

3
Porkirey TERRL A, SMITH
ﬂ‘% Y ATARY BYRLI  STATE o Tk
fad 5.‘}7’,'-*;_!1;' 3 55 HORTH MAIN
4 LPELAS VIS, UTAH 84738
IR COMM, EXP. 1-19-2004
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EXIIBIT A
Location of Exlsting Easemcent

[see altached]




EXHIBIT D
DEED RESTRICTIONS



Exhibit D
Deed Restrictions

Communication Tower restrictions — All communication equipment shall be limited to
that which is necessary and minimal for the operation of the water system. No
communication tower shall exceed the height of 5 feet above the top of the roof of
the water tanks.

Water Tank upsizing — All future upsizing shall be restricted to the area identified in
Map Exhibit. No future tanks shall exceed the height of the existing tanks.

Water tank operations and maintenance - lvins City shall have the right to maintain,
improve, repair, inspect, protect, install, remove, and replace the water tank and all
appurtenant facilities.

Drainage and Erosion controls — lvins City shall be responsible to control the erosion
and drainage from the site by installing drains and similar facilities to direct drainage
to the existing debris basins to the extent reasonably practical. lvins shall have the
ability to pipe, ditch and divert drainage in an effort to improve the maintainability of
the drainage of the site. Any work in a natural area must be done with hand operated
equipment.

Landscaping design and maintenance — lvins City shall take over maintenance of the
landscaping of the site and shall in good faith maintain existing trees. Trees shall not
be pruned unless it is necessary for operations and maintenance of the site as
described it item 3. City shall maintain existing concept of vegetative screening of the
berm and tanks by use of trees. Tree exhibit identifies the existing conditions and the
final proposed conditions of the site given as a reference for the standard of this
provision.

Storage of Equipment and Materials - Ivins City shall not store equipment or
materials onsite unrelated to Item 3.

Screening — The facility shall be reasonably screened by berms that are vegetated as
per Item 5. If necessary, rock walls shall be allowed in locations berms are not
practicable to maintain minimum stabilized slopes.

Natural Landscape Disturbance - Ivins City shall not disturb outside of the restricted
area identified in map exhibit except if necessary to improve drainage conditions per
ltem 4.

Trails and public access prohibited - ivins City shall restrict public access of the site.



