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IVINS
CITY COUNCIL
MINUTES
December 1, 2016

1) WELCOME AND CALL TO ORDER

MAYOR AND COUNCIL: The meeting was called to order at 5:30 p.m. and announced there
was a quorum present.
All present included Mayor Hart, Council Member Mehr, Council Member McDonald, Council

A

Member Roberts, and Council Member Densley.
STAFF: City Manager/Attorney Dale Coulam, Director of “e Wally Ritchie, Parks and
Recreation Director Benny Sorensen, and City Recorder menez.

EXCUSED: Council Member Johnson
Audience: Ellen Nathan, Fritz Sawyer, Dan & Jan uscinski, Lisa Rutherford,
Jon Graf, Becky Warren, Delores Osborn, Clau bbie Pendleton, Dave
Appel, Mary Beth Beck, Robert Beck, Kathy i i kley, Joseph Witham,
Lance Anderson and others who did not sign i
A. Acknowledgement of Quorum

Mayor Hart acknowledged there was. icated that Co‘ Member
Johnson was excused.
B. Flag Salute
Council Member McDonald led the
C. Invocation
Council Member McD
D. Disclosures
Council Member M ems 4)A&B regarding the RV Resort

and stated that the apph ants od hi ~ servicing their vehicles. There were no
other disclos i i >S h i this meeting's agenda.

A. Prese
Mayor Ha eature possibly coming into the City on Highway 91
and asked the y Council meeting tonight. Kreg Harrison has lived

in Ivins City since i shington County for approximately 10 years. Over the last six

located in Southern Uta and California. A documentary was started 6 years ago about
what he does. In 2012, tw ears into the project, he lost his son, KJ, in a drowning accident.
KJ had a job when he was in high school to straighten pieces of bailing wire for him for his
sculptures. He has been trying to determine what to do with the pieces KJ straightened. He has
found that by spot welding these pieces of bailing wire can result in a sculpture that looks similar
to the bristlecone pine. The individuals creating the documentary would like to film the
installation of the piece he is about to do. He felt this piece needs to be in a public setting and
would like to see the piece in Ivins, Santa Clara or somewhere in Southern Utah. Mayor

Hart commented the concept of the bristlecone pine is that they are ancient, dating back 2,000 to
3,000 years. Kreg Harrison clarified that approaching 5,000 and more years and are the oldest
living organisms on earth. Mayor Hart stated the sculpture represents enduring hardship and
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conditions. The sculpture recently placed at Snow Canyon Parkway and Snow Canyon Drive is a
tribute to Ivins’ City past and present and it's reflective of a history of sacrifice. The notion of
this is at some point we need to place an entry feature into the City on Highway 91, or in another
roundabout. There hasn't been a discussion about finance or how that would work at this

point. This evening’s presentation is of the concept and to be reviewed by the Arts Council and
City Council to see if that is something they would like to do. Kreg Harrison indicated that if
anyone has dealt with an untimely or out of sequence death, this sculpture is the essence of that
and the title of the sculpture will be Infinite Hope.

Mayor Hart stated that the action that would follow would be to have the Arts Commission look
this over with Mr. Harrison. Judith Kapuscinski representing the Arts Commission indicated
that she wanted to make sure this flowed through the Arts C sion and was in line with the
Arts Master Plan.
B. Department Reports: Parks and Recreation & Pub]”

Benny Sorensen reported that they are organizing ‘There were baseball
tournaments last month and soccer tournaments . as decorations are up.
They are starting the pickleball courts this we n Run Reindeer 5k

Bob Flowers submitted his report electronically ime, they only
have one (1) dog in the animal shelte i i the citizens
and reported that he was working g erved something suspicious which
resulted in the arrest of a burglary su 2 i ossible burglaries in the

rea and suggested that the

ers stated that the program was ongoing and that it
through and that there are a few populations that are

property on 400 West and r Street. They approved their meeting schedule for 2017.

3) CITIZEN COMMENT & REQUEST FOR FUTURE AGENDA ITEMS

Lisa Rutherford submitted a Citizen Comment and referred to the directional signage at

the roundabout where the new sculpture is located. The City has placed a beautiful sculpture
there and felt that the directional signs are too prominent and detract from the sculpture. She
referred to the roundabout at the entrance of the City with the horse sculptures and stated that
there are no directional signs at that roundabout and inquired if there's a better idea for the newer
roundabout. Mayor Hart indicated that he will talk to the Public Works Director/City
Engineer, Chuck Gillette.
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4) PUBLIC HEARING AND ACTION ITEMS
A. Public Hearing on the Planning Commission’s recommendation to deny a proposed Zone
Change of 24.52 acres from RA-1 Residential/Agricultural to RV Resort located on the south
side of Highway 91 at approximately 100 West - Jon Graf, Applicant; Jon Graf, Owner
Mayor Hart stated these are the way the council receives information to help make an educated
decision on issues like this. This item has major concerns on both sides and he asked individuals
that were present to make specific comments as to the zone change. Mayor Hart opened the
Public Hearing.
Dale Coulam referred to a property map between 200 West and Main Street on Highway 91 an
identified the Pendleton property which is approximately 14.5 acres. He also identified the Graf
property which is approximately 24.5 acres. He stated that the Pendleton's home is
approximately 180 feet from the property line according ounty records and to the south of
the property is BLM (Bureau of Land Management) property. Access to the Graf property would
be off of Highway 91. He stated that although discussion on th erty has been discussed
previously as it relates to the land use, this is the ecord being ted on the zone
change. He referred to Ivins City Code 16.05 copy of whic&able by request
through Ivins City Hall, regarding what the Ci uncil is to consider approving a Land

. Item 3 is a factual issue for staff
property. There are utilities in the

benefit to City residents and would
regarding infrastructure and utilities tc

area that are accessible and can be con There is no cost to the City for
those facilities and services ty of the use with nearby
and adjoining properties

Gary Pendleton resi d there since 1986 or 1987. The

1 an Administrative Appeal. He took the
dinance and to consider all of those factors

anning Commission recognized the fact that there

be adjudicated eventually. He has a license to practice law
and he's not going to ru money. They are going to adjudicate that. They filed

a Motion for a Stay in the t Court and it's scheduled before the District Judge on January
6, 2017. In response to their Application for a Stay, based upon their challenge to the
amendment to the underlying General Plan, the City responded by filing a document in
opposition which says "the City Council could, in theory, approve the amendment to the General
Plan, even if it is found after consideration of the criteria, that the neighbors would be harmed,
that the land use was unnecessary or incompatible and that it was not in the public interest." He
thought that he has the right to challenge a City Council or a majority of a City Council that
thinks that that's the parameters, the power that they enjoy. He thought that he not only had a
right to do that, he thought that he's duty bound to do that and he's going to challenge it in court
because starting with Article 39 of the Magna Carta and the 5Sth Amendment to the Constitution

is a pending lawsui
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of the United States and in Article 1, Sections 9 of the Utah State Constitution, we have Due
Process rights and if the City is going to have a plan, if the City is going to enforce the Zoning
Ordinance, then it's going to be according to law that takes into account their (the Pendleton's)
interests because they're part of Ivins community. He asked the City Council to follow the
recommendation of the Planning Commission and not to take any further action implementing
this change to the Master Plan, which in the Pendleton’s judgment was made without
consideration of the approval requirements required by the City Council's own statutes and he
is offended by the concept that the City Council would take the position that it can change the
General Plan even if it harms them, even if it's not in the public interest, even if it's not
compatible with the existing General Plan. He thinks that's asinine. He asked the City Council
to follow the recommendation of the Planning Commission g not take any further action to
implement the change to the General Plan until it can be ated in court.

Dale Coulam clarified that the City Council did not take the position that Gary Pendleton just
stated. The attorney retained by the City took that pesition to dw@ the definition of the word

"consider" and that was the context of that legal at was filed with the court. Gary
on Graf resides 4 North Serenity

Pendleton from the audience stated "that's ri

Resort in the winter and thought it was a good
aments but he wants the project to be positive for the
community. feels it's their right to exercise their property rights as
owners.
Mariah Perez resides a itness Way in Ivins. She stated that it depends on who you talk to
about the project because differing opinions. She was concerned that the land use
change could potentially t one in the litigation and thought it's worth waiting to see what
happens with the litigation. She understood that Jon has spent a lot of time on this project and
doesn't doubt that he's trying to make it nice. She hoped that whatever happens, everyone can be
happy and move forward. Mayor Hart indicated that he hasn't gotten a really clear picture of
what's more objectionable about this concept and what might have happened with the land use
that was there before, which was commercial. Mariah Perez clarified that Movara is far enough
away that they don't notice them. She referred to a 30 foot setback and indicated that isn't much
of a buffer and a commercial building would not have been that close to the property line. There
would have been commercial hours that were appropriate for coming and going and it didn't
necessarily have to be commercial because it's still zoned residential. They've never had an issue
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with there being kids on trampolines or having noise from that. It's the hours of operation and
how much of the land is going to be used for the RV Resort. As an example, Movara's
employees come and go but the RV Resort feels transient and not comfortable. Mayor

Hart inquired if she felt that the RV Resort would undo value in her property and comments
about views being an issue. Mariah Perez stated she likely won't sell her home but she felt that
the value to her personally is affected. Deborah Pendleton referred to the views and indicated
that it depends on how view is defined. She wasn't concerned about obstructing her view of Pine
Valley Mountain and the overall big view. She doesn't want to look off of her porch or through
her bay window at a whole row of RVs. Gary Pendleton indicated that when they went before
the Commission they said that they knew they made some acc odation for a transition zone
for other people and they would just like to be treated the same way. The City Council
encouraged them to meet with the Graf's. What they had sed to the Graf's was the
Pendleton's wanted to come off of the property at a 90 degree angle and leave the Graf's with a 6

acre piece that would still be big enough that it could be in grem or subdivided for

homes. The Pendleton's weren't hell bent to say anted a tra zone all the way down
their common boundary. All they wanted wa etween their ho d the RV Park. Right
now they have approximately 150 feet from

with Graf's and the Graf's were concerned with 1 ansition zone the
way he proposed. They adjusted the transition zone ve the Graf's
of 22 spaces and still give the Pend property line just not as far

community and stated she di hink so. d that the City Council takes that into
g  rest of the residents of Ivins want as they do

to the one m ointed out that Jon Graf is not going to be
living n e. He's not going to be looking at it but
the re resides in Ivins and stated that her concerns

are the : en thi st came up. She was concerned about traffic and had a

d for the case to be resolved in court before

1854 North Serenity Drive in St. George. She referred to the
rights and indicated that they have gone through the proper

{ Resort would be something that they could do with their
own property and make 2 rom it. The City has done an excellent job working with
them. She stated that they (the Graf's) have gone through the process of obtaining a feasibility
study to find how many spaces are needed to pay for the project due to the City requiring a high
end resort. Regarding cyclists, a lot of people that RV, also ride bikes and she doesn't see a
compromise there. She's a cyclist and has been hit on her bike so people are hit in other
situations other than by RV's. She understood that Highway 91 is an entrance into Ivins but it's
not as heavily used as the entrance on Snow Canyon Drive. She hoped that the City Council
would approve the zone change so that they can move forward with their project. Richard
Bryant resides at 1298 Wisteria Court in Ivins. He has attended a lot of the meetings and has
followed this closely. In his opinion, the City Council has to allow for the adjacent property

remarks regarding d
channels to do this.
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owner, some privacy for them. He stated that it's not a good location at the entrance and he

would like to see a different use for that property that can be developed in another manner. The

ordinance that was proposed by the Planning Commission went before the City Council

and morphed into something different. Individuals were concerned about collecting a transient

room tax, yet 30% of the sites allow individuals to stay for 180 days. That defeats the purpose of

the transient room tax. There are a lot of developments that are going in and he would like the

City Council to consider denying this change.

Kathy Barth suggested that if the City Council is determined to override what the Planning

Commission has been recommending each time, the City Council should consider a transition

zone. She did not want to see a precedence starting now. If the:City Council is determined to

have an RV Resort on this property, she would like the Cityéil to honor the adjacent
owners’ property rights and require a transition zone. Tlﬂng no other comments, Mayor

Hart closed the Public Hearing.

B. Discuss and consider approval of Ordinance No.2016-28, Minance of Ivins City, Utah,
approving a Zoning Districts Map Amendm RA-1 to esort for the property
located on the south side of Highway 91 ximately lOOm

Dale Coulam stated he drafted two (2) versio the Ordinance. One ance follows

at the maj osition of the

t that it wou untimely to
pending appeal. It could be messy
d on appeal. That was the basis

consider or approve a zone change a
if the zone change was granted and t

ow is to keep a portion of the property zoned

cil isn't granting the applicant’s request for a
It could be a finding of incompatibility of

othing says that the City Council cannot

City. Dale stated "ye art referred to the hearing set for January 6,
2017. Gary Pe on indicated he didn't think the Judge would rule on the merits of the appeal
at that hearing date ¢ t could take several months for that to occur. The discovery

phase of the case is se 017. Mayor Hart commented that it could be several

months before there's a de nation. Dale Coulam stated that was correct but indicated that if
the City Council is going to grant a zone change, there is a different legal avenue and he believed
that Gary Pendleton intends to file a petition for a referendum if the City Council approves the
zone change. Filing a referendum would put this on hold until the next municipal general
election for the voters to decide. Mayor Hart commented that it could be a year from

now. Dale Coulam indicated yes and stated that depending on the City Council's decision
tonight, Gary Pendleton would have several legal remedies available. Mayor Hart stated the
City Council wants to do the right thing and is not aligned on either side. This is something that
having thought it through and reading considerable information, the majority of the

Council determined that an RV Resort of this caliber does fit within Ivins’ General
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Plan. Whether it belongs on this property is the matter of discussion here. The City Council
needs to decide if they want to move forward, given the conclusion that the Planning
Commission came to and other statements made tonight. It is not to the Graf's benefit to have
this drag on for a year or more. He suggested the two parties meet to see if they can come to a
resolution, otherwise it seems like they're looking at a long time before there is

aresolution. Council Member Roberts inquired if the City Council decided to table this until
after the court has decided, would there be another Public Hearing or what is the

procedure. Mayor Hart clarified that the Public Hearing has been conducted and satisfies

that legal requirement. Dale Coulam stated that the City Council can't table this until the Court
decides because Jon Graf could ask the City Council to decide this issue and legally the City
Council would have 45 days to decide. If the City Council iﬁed to wait and make a
decision after the court decision, then the City Council n deny based on the timing not
being right. The Grafs would then have to come back to the City and file another application for
zoning because the City Council would have alread Mssed‘pplication and denied it
based upon timing. If the City Council proceeds rants the ap tion and the zone is
changed to RV Resort, there is the likely hoo etition for a r&m. If there are
sufficient signatures gathered and verified by ballot and there
doesn't need to be an injunction because it's auto . City Council has

for the City Council to have a full d ind of vote or action tonight. Dale
Coulam stated that the council may ions that have been drafted and if
the Council decides to have changes ma ¢ dinance and place it on the
next City Council meeting a L€ ens if the Council denies a
' clarified that if the City
Council has a legitim enial, i asonably debatable. That goes both
ways for approval or denia e Ci 1ded there needs to be a transition zone, it
Council thinks that the RV Resort use is
ary Pendleton stated he's willing to
ated that he has more than five (5) times

ey need to look forward and think about there

by the legal action and the potential action of a

r Highway 91 is to widen it all the way to the end of the City
ve taken care of along the way. If the City draws the line for
the parties and it's not acc e, it would be all for not. If he were in the Grafs’ shoes, the risk
outweighs the reward. Dale Coulam clarified that the City Council does have the option to
continue this agenda item for one meeting, to allow the parties to negotiate. Council Member
Densley stated that he's not trying to hurt anybody and trying to make everybody happy. If both
parties can negotiate, he would like to see that happen and suggested that if it's possible, that
Dale Coulam be the negotiator. Dale Coulam clarified that he cannot do that because

there's pending litigation involving the City. Mayor Hart indicated that he could. Gary
Pendleton stated that he's willing to meet with the Grafs and the Mayor but indicated that he has
to be in Salt Lake City on December 15, 2016 which is the date of the next City Council
meeting. Council Member Roberts referred to the approval criteria and indicated that there

and the safety issue wo
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wouldn't be any damage to the public health, welfare and safety. He referred to the transient tax
and stated that people staying at the RV Resort will shop and spend money so the interests of the
City are represented. He stated that Highway 91 is the most compatible location for an RV
Resort but felt that a transition zone is needed. Regarding compatibility and suitability, the
entrance to the City on Highway 91 is further the east of where the RV Resort would be

and there's an electrical substation at the entrance of the City. He stated that the Mayor and City
Council already established that the use is compatible, based on land use discussion and he was
in favor of the RV Resort with a transition zone. Council Member McDonald indicated that he
agreed with Council Member Roberts’ opinions, other than the request for the transition

zone. He has friends on both sides of this and he thought it would be great to see an

agreement between the two parties. He believed that the Ci ollowed the laws and that in
the end that would be the case. He was frustrated with t aid, she said" back and forth and
that the City is caught in the middle of that. He supported the City Council making a decision
tonight or postponing this for one or two meetings. He was in }‘of the zone change to RV
Resort and stated that it would be a great benefit City and th osed property is a great
location for it. \

Council Member Mehr indicated that he res his colleagues’ opi He was on the side
that he didn't think there's was a use for an RV R in Ivi mmunity. cknowledged
Dale Coulam for the good job he's done with outlin ouncil's optll‘nd helping the
Council proceed with caution. He d explained that the quoted position
letter was written by Ivins’ Attorney ity wrote those comments. None
of the City Council members would eve
any of Ivins’ citizens. He thanked Dale Cou ifyi The Council has heard pros

the cons are that Highway 91 is the main
entrance and maybe not t ce into Ivins but is an entrance into Ivins. The
City has pending litigation i il has to acknowledge the Planning Commission's

mendation for denial. Tonight the City Council is
ty Council has received citizen comments and he hasn't
heard anything to cc hange his position. None of the City Council members
are taking sides with ¢
an observation, as a gove entity, it seems like the City Council is trying to get into
problem solving mode and yet the City needs to acknowledge that the City Council created the
problem by going against the Planning Commission recommendation in the beginning. A core
problem in society is that people often look to government to solve problems. He applauded
Mayor Hart in trying to encourage the families to work it out. The City Council should
recommend tonight denial, based on the pending legal action. The City shouldn't complicate this
further. He realized his position is definitely in the minority as far as where the City Council is
going in Land Use in Ivins’ community, but given the nature of what's taking place, the City
should pause and proceed with caution and agree or support the Planning Commission's
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recommendation to deny this ordinance. Mayor Hart stated that there are two (2) possible
motions: one to continue this to the next meeting or one to deny.

MOTION: Council Member Mehr moved to deny Ordinance No. 2016-28, an Ordinance of
Ivins City, Utah, approving a Zoning Districts Map Amendment from RA-1 to RV Resort
for the property located on the south side of Highway 91 at approximately 100 West
SECOND: -None

VOTE: There being no second, the motion failed

MOTION: Council Member Densley moved to continue thﬂ‘dinance to the next City
Council meeting

SECOND: Council Member McDonald
VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Roberts AYE
Council Member Densley
Council Member Johnson

planning "fit" with other types of
ing are the General Plan, Master Plan/Impact Fee
Business/Financial Plan. With the Impact Fee

g document and tool that creates continuity and guidance,
esent and future City Council's. The plan is reviewed every
PowerPoint presentation with the Council, a copy of which
City Hall.

and updated. He discu
can be obtain upon reques

6) CONSENT AGENDA

A. Approval of City Council Meeting Minutes for November 17, 2016
MOTION: Council Member Mehr moved to approve the Consent Agenda
SECOND: Council Member McDonald

VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Roberts AYE
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Council Member Densley AYE
Council Member Johnson ABSENT

7) CONSENT AGENDA ITEMS FOR DISCUSSION

8) REPORTS

A. Council

Councilmember Mehr stated that an appropriate place for the sculpture that was presented
tonight may be the Ivins City cemetery. It looks better than it has in the past but he'd like to see
it look awesome.

Council Member McDonald reported that he attended a WCSWD (Washington County Solid
Waste District) meeting. There are concerns regarding the ng program in that it is getting
more expensive than anticipated. Ultimately the WCSW. ded to continue funding it and not

raise rates at this time. One individual was trying to px.p%alkforward that
would extend the current contract but that ended u F‘moving ard. It is unknown what's

going to happen with the recycling program for aining termontract, which is
approximately five (5) years. He attended a g regarding noxio eds and goatheads
illing it because it's

not going to go away anytime soon. Mayor Har ired i involved with
residents spraying goatheads. Dale ity cannot pro the chemicals
due to liability reasons. Council ed that the board is getting smaller
and they discussed options to increase board. He proposed that they

are grants available and if
ing, there's more of a chance

a two-inch (2") layover all the way down
have redone the camp areas and it looks very

. ed to get inquiries about this type of use and what their
chances would be of ha ing like that approved. That was discussed before

the Planning Commissio at zone hasn't been created yet. The idea is that zone would take
the place of the R-2-6 zone. A twin home concept with garages would look more like a larger
single family home on a 10,000 square foot lot. The Planning Commission would consider such
a request on a block by block basis. If the block had already been redeveloped into new single
family homes, then there would be less chance of such a multi-family use being approved. But if
the block still consisted of trailers and had not been redeveloped, there would be a much better
chance for approving such a use. He inquired if the City Council would like to discuss this on a
future City Council agenda. Mayor Hart indicated that he was in favor of this being on a future
agenda. He suggested that there are overlays of different types that might create some
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options. Dale Coulam stated staff would do more research into that and then put it on as a future

agenda item.

D. Items to be placed on future agendas

9) CLOSED MEETING
10) ADJOURNMENT

MOTION: Council Member Mehr moved to adjourn

SECOND: Council Member Roberts
VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Roberts AYE
Council Member Densley AYE
Council Member Johnson ABSENT

The meeting adjourned at 8:30 p.m.
Respectfully,

Kari Jimenez, MMC
Ivins City Recorder
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