WHEN RECORDED, MAIL TO:

KARI JIMENEZ
IVINS CITY

55 NORTH MAIN
IVINS, UT 84738

APN: I-SB-18-B-1; I-SB-18-D-1
DEVELOPMENT AGREEMENT

FOR THE RED DESERT SUBDIVISION P
IVINS CITY, WASHINGTON COUNT

This Development Agreement (“Agreement”) is entered in ogof this day of

, 2018, by and between ROUSH ENTERP ,\JLC (cu roperty owner),
RED EARTH DEVELOPMENT COMPANY, CO C., a Utah Corporation (“Developer”),
as developer and future owner of certain real prop in Ivins City, Wa County,
Utah, on which they propose to develop a projec Desert Subdi n (the
“Project”), and IVINS CITY, a municipality and politi ision of the Staté of Utah, by
and through its City Council (“City”).

b

LLC will remain the owner of Lot 11) erty approximately 9.7 acres
on County, Utah, the legal description of

ereto and incorporated herein by this
ses the development of a certain subdivision

h the Lot Averaging Overlay, provided the City Council
Agreement for this phased subdivision. Following a City
February 16, 2017, the City Council concurred with the

C. The Project shall be developed in a minimum of two separate street phases and multiple
lot phases, each street phase to begin shortly after receipt of all necessary approvals.
Street Phase A shall include all of the street and sidewalk improvements that include
Crestview Drive (entrance to the Project), as well as the entire street and cul-de-sac east
of Crestview Drive as depicted on the Preliminary Plan. Future Street Phase(s) shall
include all of the street and sidewalk improvements of the entire street and cul-de-sac
west of Crestview Drive as depicted on the Preliminary Plan. Each Lot Phase shall
consist of one or more lots, with Lot Phase 1 totaling five lots consisting of lots 10, 11,
12, 14, and 15 as depicted on the Preliminary Plan. Thereafter, Developer shall submit
and record a Final Plat for at least an average of one lot per year with Final Plats for all
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lots in the Project to be recorded within 9 years from the date of this Development
Agreement. Paved access, including all street and sidewalk improvements must be
installed to the west end of lots 1 and 9 prior receiving Final Plat approval for those lots;
all future Street Phase street and sidewalk improvements must be installed prior to
recording Final Plats for lots 2 through 8.

D. Developer acknowledges that it must comply with all City development standards and
ordinances, including applicable zoning and subdivision ordinances, fencing regulations,
lighting regulations, design guidelines, and design & construction standards, as well as
the standards and specifications set forth and/or incorporated herfin.

E. This Development Agreement is intended to set forth the enti ment between the
Developer and the City regarding the development of the ect

F. Ivins City, acting pursuant to authority under The MuﬁMe, Development,
and Management Act (U.C.A. §§10-9a-101 et. seq., as.amende time to time,
hereinafter the “Act”), and in furtherance of its 1 e policies, objectives,
ordinances, resolutions, and regulations has e certain determinati ith respect to
the proposed Project and, in the exercise o egislative discretion, has to
approve this Agreement.

&
AGREEME

NOW, THEREFORE, in consideration o
herein, Developer and Ivins City hereby a

utual covenan ms and conditions set forth

(1) Recitals; Findings. The foregoing re
this Agreement by this reference. The evelopment of the Property
pursuant to this and applica ity ordinances will result in meaningful

planning and economic its to, and shall further the health, safety and welfare of, the
City and its ts by, among other things:
(a) requiring deve n operty in a manner consistent with the applicable
e oulations olici ty;

dedi of infrastructure improvements to be completed as set

as co with current State or City regulations; and
al beall and view of the surrounding environment by
ect in accordance with the terms and conditions of this

orated and made an integral part of

to and approving this Agreement pursuant to its authority under the
ances, policies and regulations and has made certain determinations
with respect to'the Property and, in the exercise of its legislative discretion, has elected to
approve this Agreement as an agreement, compromise, and settlement as to the matters
covered by this Agreement.

(2) Project Plans; Development Pursuant to this Agreement.

(a) Project Plans. The Project Preliminary Plan approved herewith, as well as any
exhibits attached hereto and future approved Final Plats for the Project (collectively
the “Project Plans”), are integral parts of this Agreement. The City’s approval of the
Project is based upon the City’s reliance that the Project will be developed in
accordance with the standard and quality of improvements, unit densities, dedication
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of easements, roadways, and other improvements as represented by the Developer for
this subdivision in the Project Plans and this Agreement.

(b) Design Standards. In consideration for granting Developer’s Preliminary Plan with

Lot Averaging Overlay, the following design standards shall be part of the Project
Plans:

(1) All homes in the Project are to be of a Southwest design similar in architectural

design and style to the existing home on lot 11 of the Project and shall be at least
2,000 square feet in size.

(i1) Exterior materials for homes built within the Project sh
case by case basis may include stone, brick, expose
and/or metal architectural accents that comply wi

nly be stucco, and on a
crete, wooden timber,
City’s Zoning Ordinance.

(iii) All exterior colors shall be limited to subdueurth tdl‘

1‘ﬁes howé‘letal detailing and
as1s such as copper or rusted steel

(iv)No metal or vinyl siding shall be allowed
accent may be allowed on a case by cas
patina that comply with the City’s

(v) All soffit and facia materials shall be syntheti 0, however metal detailing
and accent may be allowed on a case by ca is, such as limited painted metal,
i e City’s Zoning Ordinance.

red concrete (provided these materials are
ith Ivins’ Zoning Ordinance) and shall be

earth tone colored masonry privacy wall along the

oject has been previously completed. The rear

ong the northern boundary of the Project shall be constructed of
ed materials and in accordance with the fencing agreement

een Washington County and the Developer for each Final Plat of

conditioning equipment shall not be permitted.

(x) Garages are required and must be attached to the primary structure. Carports are
not permitted.

(xi) Accessory elements shall be non-reflective, painted a color that is compatible

with the home, placed as discreetly as possible, and hidden with landscaping or
fence.

(xii) Any Project signs shall comply with all City ordinances, including but not
limited to, the City’s sign and/or lighting ordinances and shall be placed at the
Project entrance.
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(c) Development. Upon execution of this Agreement by the City, the Developer is
authorized to develop the Property as set forth in this Agreement and in accordance
with the types, densities and intents of the land uses set forth in the Project Plans and
this Agreement.

(3)Construction Standards on Project.

(1) All improvements in the Project shall be installed in accordance and consistent with
approved Project Preliminary Plans, approved Final Plats, approved construction
drawings, exhibits referred to herein, and with Ivins City Design and Construction
Standards and all other governmental and regulatory standards. All fencing in the
Project must comply with the City fencing ordinances an tions. Lighting in
the Project shall be in accordance with the City’s current lighting ordinance.

(i1) Erosion, Dust & Weed Control. Developer sha! b areas outside of the
current phase unless there is a reasonable need for the additional disturbance for

which case the restoration bond amount shal ately. The limits
of disturbance shall be shown on the cons the Project
site. All disturbed areas shall be contro eto
prevent erosion and sediment transpo th an approved Storm Water

d Federal standards. Developer
dust and control weeds on the

Pollution Prevention Plan that meets all City,
also agrees to actively undertake efforts to min
Project in accordance with CNgndards.

C ucted in a good and workmanlike manner and in
licablﬁgulations and governmental standards and within the
elopment set forth herein or as otherwise agreed to by the City:

y and distributing culinary water to the construction limits of the
required road improvements for connection to future developments.

(i1) Irrigation System. All pipes, valves, fittings, pressure reducing stations, air
release valves and other distribution facilities within the Property for the purpose
of distributing irrigation water. The system shall tie into the existing irrigation
lines per the approved plans

(i11) Sewer System. All pipes, manholes, laterals, fittings, and other facilities as
necessary within the property for the purpose of collecting sewer waters from the
development and extending the collection system to the construction limits of the
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required road improvements for connection to future developments. The sewer
system must connect to the existing sewer system per the approved plans

(iv) Storm Water Drainage. Developer shall install all pipes, catch basins, manholes,
detention or retention facilities as necessary in accordance with the approved
drainage study and approved plans. Developer shall install a drainage pipe along
the rear of lots on the south side of the Project per approved drainage plans.

(v) Roads & Sidewalk. All roads within the Project shall be improved with paving,
curb and gutter, and sidewalk in accordance with the approved plans. With Street
Phase A of the Project, Developer shall install all improvements for entering the
Project on Crestview Drive and to the east of Crestvie e as depicted on the
Preliminary Plan. With future Street Phases of the Project, Developer shall install
all improvements west of Crestview Drive as de the Preliminary Plan.
These improvements are private improvements for whi e Developer or a
Homeowner’s Association shall be responsible to maintain. -

(vi) Grading and Erosions Control. All g
with approved construction drawin
permit and install erosion control
The Developer shall maintain and inspe
determined to be stabilized in accordance
pollution control standarmts shall not be

natural with natural vegeta € maximum e cticable to minimize the
time to stabilize the risk.

(ix) Fencing. All fencing within the Proj rth tone colored masonry,
rock, stucc nd/or expos lored concrete that complies with the City’s

ion controls until‘the site is
cal and state storm water

e regarding Subdivisions, the warranty period
hall commence on the date that all city required
i e development have been completed to the

corrected, the City will give notice to the developer of the action to file on the
security agreement for completion of the improvements. At the end of the one (1)
year period, as applicable, the developer shall request the City staff to make a final
warranty period inspection of all improvements. If the City Engineer verifies that the
improvements are acceptable, the remaining security posted by the developer under
the security agreement shall be released.

(c) Costs Associated with the Developer's Municipal/Public Improvements.

(i)Construction Costs. The Developer will pay all costs and all associated expenses
to install, construct, and complete the Developer's Municipal/Public
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Improvements. If this Agreement makes no provisions for the City to provide,
pay or reimburse Developer for any Municipal Improvements installed by
Developer as anticipated in the construction drawings or in this Agreement, the
City is not responsible for any such costs and Developer specifically waives any
claims against the City therefor.

(ii)Maintenance Costs. Until such time as a particular component of Developer's
Municipal/Public Improvements is dedicated to and accepted by the City, and
standard maintenance thereof is assumed by the City, the Developer shall
maintain, at its cost, such component of Developer's Mumclpal/Pubhc

Improvements. A

(d) Inspection and Dedication of Developer's Municipal/P
completion of the Developer's Municipal/Public Im
Improvements"), the City shall inspect the Offere

a8
¢ Improvements. Upon
ts ("Offered

ts within a reasonable
fered

Improvements are complete. The City sha Wdication the

i ith the City's
inspection and acceptance

aintain the Offered Improvements
t usual warranty bonding shall

pro

adopted standards therefor, as verifie
completion of the Offered Improvements,

be provided to the City by the
Improvements” as a donation t

(e) Other Utilities.
the City, all

and complete, without cost to
by regulation, ordinance or law to
costs and all associated expenses to install,
nless otherwise specifically provided

this Agreement makes no provisions for the City to
eveloper for any such other utilities installed by

parties und
completing

1s Agreement, both parties shall cooperate in preparing and
uch documents.

(5) Reserved Legislative Powers. Nothing in this Agreement shall limit the future exercise
of the police power by Ivins City in enacting zoning, subdivision, development,
transportation, environment, open space, and related land use plans, policies, ordinances,
and regulations after the date of this Agreement.

(6) Subdivision Plat Approvals and Compliance with City Design and Construction
Standards. Developer expressly acknowledges and agrees that nothing in this
Development Agreement shall be deemed to relieve Developer from the obligation to
comply with all applicable requirements of Ivins City necessary for approval and
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recordation of subdivision plats for the Project, including the payment of fees and
compliance with all other applicable ordinances, resolutions, regulations, policies and
procedures of Ivins City, including but not limited to, the Ivins City Subdivision
Ordinance and Standards and Specifications for Design and Construction.

(7) Bonding for Improvements. Developer shall comply with all bonding requirements of
the City for completion, restoration and guarantee of improvements. Specifically, as a
condition of recording of any Final Plat for the Project, Developer shall provide the
following bonds, or equivalent security as allowed by Ivins City ordinances:

(a) Completion of all Improvements or Completion Security. If the Developer does not
complete all improvements prior to recordation of the Fi or any phase of the
Project, a completion bond shall be provided to the Ci required by the Ivins City
Subdivision Ordinance. Such completion bond wil %amount of 110% of the
City engineer’s estimated cost for applicable cons‘ction ‘of the improvements.

The security must be in a form acceptable to t ity., N

(b) Restoration Bond. If the Developer intends to install improveme ther than
provide a completion bond, the Develo ide a restoratio the City
as required by the Ivins City Subdivision i . a completion d is not
provided, plat recording may not occur unti i vements are installed and
approved by the City.)

(c) Warranty Security. At the co nts for which completion
security is required, Developer i arranty bond or other

form of security, as required by
of 10% of the estimated construction costs r ove. The security must be in
a form acceptw City and a zed by t ity’s Subdivision Ordinance.

(d) Application. In case y discrepan between the bonding/security provisions in
this Agr and the 1vi dinance provisions regarding

(9) Assignment. this Agreement nor any of the provisions, terms or conditions
hereof can be assigned to any other party, individual or entity without assigning the rights
as well as the responsibilities under this Agreement and without the prior written consent
signed by the Mayor with the approval of the City Council, which consent shall not be
unreasonably withheld.

(10) No Joint Venture, Partnership or Third Party Rights. It is not intended by this
Agreement to, and nothing contained in this Agreement shall, create any partnership,
joint venture or other arrangement between the Developer and the City. No term or
provision of this Agreement is intended to, or shall, be for the benefit of any person, firm,
organization or corporation not a party hereto, and no such other person, firm,
organization or corporation shall have any right or cause of action hereunder.
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(11) Binding Effect. All of the provisions of this Agreement shall inure to the benefit of and
be binding upon the successors and assigns of the parties hereto. However, in the event
Developer fails to proceed in a timely fashion resulting in the revocation or loss of Final
Plat or Preliminary Plan approvals for the Project, the City may terminate this Agreement
and require a new Development Agreement as part of any future approval process.

(12) Integration. This Agreement contains the entire Agreement with respect to the subject
matter hereof and integrates all prior conversations, discussions or understanding of
whatever kind or nature and may only be modified by a subsequent writing duly executed
by the parties hereto.

F s
(13) Severability. If any part or provision of this Agreement sha ermined to be
unconstitutional, invalid or unenforceable by a court of co tent jurisdiction, then such
a decision shall not affect any other part or provision oﬁement except that
specific provision determined to be unconstitutional, ‘alid 0“&);ceable. If any
condition, covenant or other provision of this Agreement shall be ed invalid due to
its scope or breadth, such provision shall be deemed valid to the exmthe scope or

breadth permitted by law.
ided herein, this Agreement is

(14) Previous Agreements. Except as other
the exclusive agreement of the parties and repla
between the parties pertaining to this Project.

(15) Miscellaneous.

(a) Legal Fees. Should any party d ' s or agreements herein
contained, that defaulting party shall pay all cost: enses, including a

om enforcing this Agreement

eunder or by applicable law, whether such

wise. This obligation of the defaulting party

reed that the terms, covenants and conditions of this
i al act or conveyance required under this Agreement.
on and other headings contained in this Agreement are for
nly and shall not in any way affect the meaning or interpretation

IN WITNESS WHEREQOF, the parties have executed this Development Agreement the day and
year first above written.

IVINS CITY: Attested by:

By:

Chris Hart, Mayor Kari Jimenez, Ivins City Recorder
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STATE OF UTAH )
SS.
COUNTY OF WASHINGTON )

On this ___ day of January, 2018, before me personally appeared CHRIS HART and KARI
JIMENEZ whose identities are personally known to or proved to me on the basis of satisfactory
evidence, and who, being by me duly sworn (or affirmed), did say that they are respectively the
Mayor and Recorder of Ivins City, and that the foregoing document was signed by them by
authority, and they acknowledged before me that Ivins City CXWAAC document and the
document was the act of Ivins City for its stated purpose. V4

Notary Publi

OWNERS/DEVELOPER:

ROUSH ENTERPRISES, LLC
By Robert Roush, Managing Partner W

STATE OF UTAH

satisfactory ev1dence and who, being by me duly sworn (or
ENTERPRISES is the current Owner of the Property to be

authority, and he ack dged before me that he executed the document for its stated purpose.

Notary Public
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STATE OF UTAH )
SS.
COUNTY OF WASHINGTON)

On the ___ day of January, 2018, personally appeared before me
AUTHORIZED OFFICER OF RED EARTH DEVELOPMENT, CO., INC., whose identity is
personally known to or proved to me on the basis of satisfactory evidence, and who, being by me
duly sworn (or affirmed), did say that RED EARTH DEVELOPMENT, CO., INC. is the future
Owner and Developer of the Red Desert Subdivision (except Lot 11) and that the foregoing
document was signed by him by authority, and he acknowledged beAhat he executed the
document for its stated purpose. A

V A
—
— —

A N
A N

D 4

&

~
) \ |
R gy
) @

V4
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