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IVINS
CITY COUNCIL
MINUTES
March 18, 2021
*NOTICE: This meeting was held electronically and in person, with limited seating to
observe social distancing. City Hall was the anchor location for the electronic
meeting. You may listen to the audio feed by going to www.ivins.com, clicking on the
""Government'' tab, clicking on the word "HERE'' under the words City Council
1) WELCOME AND CALL TO ORDER
MAYOR AND COUNCIL: The meeting was called to orde
was a quorum present.
All present included Mayor Hart, Council Member Meh cil Member McDonald, Council
Member Johnson, Council Member Gordhammer and ber Larsen.
STAFF: City Manager/Attorney Dale Coulam, Di i ane Mecham, Building and
Zoning Administrator Cody Mitchell, Public W i
City Recorder Kari Jimenez
EXCUSED: None.
Audience: Philip Moulton, Dan & Debi Clarkson,

Kapuscinski, Chris Haddad, Mark Wary

others who did not sign in.

A. Acknowledgement of Quorum

Mayor Hart acknowledged that there . Council Members were
present in the Council Chambe i i i er Mehr, who was in

:30 p.m. and announced there

B. Flag Salute
Mayor Hart led the
C. Invocation

There were e flicts of i th items on this meeting's agenda.

Mayor ss Pageant Royalty for 2021, those being Princess Abby
Despain; 1s d Attendant Ruby McDonald and Miss Congeniality
Brooklyn Chap Jorne being the Pageant Director.

2) REPORTS, S AND APPOINTMENTS

A. Department Repo Department; Public Works/Engineering; Finance

Cody Mitchell providec onic report, a copy of which is available as an attachment to
this agenda. He reported building continues to increase. The first two (2) permits have been
issued for the Azalea Townhomes project and the Canyon Crossings project continues to move
forward. He consistently fields phone calls about land acquisitions and development. Mayor
Hart inquired if they continue to be busy with inspections. Cody Mitchell stated yes and
commented that the City is still shorthanded and trying to recruit another inspector, as are most
of the other municipalities across the state.

Chuck Gillette provided electronic Public Works and Engineer reports. Those reports are
available as an attachment to this agenda. He reported that the City is still making progress on
Highway 91. The consultants are in the process of preparing the final draft of the Transportation
Master Plan update for staff and the City Council to review. A consultant is working on a study
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regarding a sewer and reuse treatment plant. More detail on that will be coming forward. The
water district has approached Ivins and they are very interested in Ivins reuse project and have
indicated that they might be willing to fund construction of a storage reservoir for reuse water in
Ivins. There are some plans to put a dam in the dry wash between Kayenta and the rest of the
City. That wash is also known as Hell Hole, Dry Wash and Three-Mile. The City is in the very
early stages of trying to determine whether or not that is still a feasible project. An
environmental assessment was conducted 15 years ago and is still valid so if they decide to move
forward with that, it could be built quickly and possibly as soon as next year. The water district
is seeing the need to push reuse in Washington County since the Lake Powell pipeline is being
delayed and Washington's water sources are being affected dueto drought. He referred to an
anonymous letter suggesting some impropriety that was pro previously to the Mayor and
City Council. He provided a response to an anonymous opies of are available as an
attachment to this agenda. He reported that he thoug ublic Works department is
better than most. He has received several compli
understood that it is easy for the public to mispe ings. ic Works Department is
not perfect but they want to be better and fin
Lane Mecham reported that the budget is pro i . Gi coming along and
is on schedule from a budget and construction sta i
B. Planning Commission Report
Commissioner Anderson reported i ssion held a Public Hearing on a
zone change from RA-1 to R-1-10 wi i
acres in size and located at approximat

The Planning Commission
ngs g. Commissioner Anderson
lanning Commission Member and clarified

ing Commission member.
URE AGENDA ITEMS

ITEMS-NONE

TION ITEMS

tion No. 2021-04R, a Resolution of Ivins City, Utah,
ion Member

d the Council were under the impression that Commissioner
Anderson's term was up issioner Anderson reported that he had just found out that he
can serve one more term. y were operating under the thought that Commissioner Anderson's
term was completed and stated that he received five (5) applications for that position and
communicated that information with the Council, along with his recommendation that Pam
Gardiol be appointed to that position. She served on the Planning Commission in Ogden. Pam
Gardiol introduced herself and stated that her family came to this area in 1861 and are buried in
the cemeteries in Washington County. She served for 14 years on different commissions in
Ogden. Council Member McDonald inquired how long she has lived in Ivins. Pam Gardiol
stated that she purchased the property in Ivins in December, 2019 and has lived here since June,
2020. Mayor Hart indicated that regardless of who the City Council determines to fill this
position, he wanted Council Member Anderson to know how appreciative he was for his
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contribution on the Planning Commission. Pam Gardiol stated that if the Mayor and Council
needed more time to think about the appointment, her commitment was to the

community. Council Member Gordhammer inquired when the next opening would occur on
the Planning Commission. The City Recorder was able to confirm that would be Commissioner
Jeff Loris' position, which expires in April of 2022. Council Member Gordhammer suggested
that Pam Gardiol become active in attending City meetings and could be a strong contender for
that position. Council Member Johnson suggest that based on the new information regarding
Commissioner Anderson, she suggested that they continue this one more meeting to make this
decision. Council Member Mehr commented that the Council would not having this discussion
if they knew that Commissioner Anderson was eligible to continue to serve. He brings a lot of
great experience and he felt that Commissioner Anderson s continue to serve on the
Planning Commission. Council Member Johnson com that she would support Council
Member Gordhammer's suggestion and recommende issioner Anderson be re-
appointed to the Planning Commission. Based on yor Hart proposed to the
City Council that they retain Commissioner An im to the Planning
Commission.

MOTION: Council Member Mehr moved to a i . 4R, a
Resolution of Ivins City, Utah, re-appointing Lan
SECOND: Council Member Mch
VOTE: The motion carried.
Council Member Mehr
Council Member McDonald

Council Member Jo
Council Member G

Mayor Har ¢ mes for the two (2) individuals to be appointed to
the Arts Com ichelle Adams and Judith Hutcheson both of whom have
extensive art backg . apuscinski clarified that Maria Lenn also needs to be

appointed since she 1 i Warnick's vacancy.

MOTION: Council Memb ohnson moved to approve Resolution No. 2021-05R, a
Resolution of Ivins City, Utah, appointing Members to the Arts Commission, to include
Maria Lenn, Michele Adams and Judith Hutcheson

SECOND: Council Member Gordhammer

VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE
Council Member Gordhammer AYE
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| Council Member Larsen | AYE |

Roll call vote. All Council Members voted in favor.

C. Introduction of the Arts Commission
Judith Kapuscinski commented that some of the members were present through the Zoom
applications and some were present in the Council room. The members of the Arts Commission
are Phil Moulton, Connie Gates, Judith Kapuscinski, Judith Hutcheson, Michele Adams, Maria
Lenn and Mike Scott.

D. Discuss and consider approval of Resolution No. 2021-01
adopting the Arts Commission’s recommendations to a
2019-15R

Judith Kapuscinski explained that Resolution 2015-

and section 5b established that the RAP funding decisi

esolution of Ivins City, Utah,
esolutions 2015-03R and

ed the RAP funding process

for the Arts applications. Given those two d
submit their application. The City Council is

comply with the Resolution terms. Tk
be changed. She clarified that section
not recommending that the 4

[ arter of the calendar year in
; funding for the Arts after
receiving the Arts Co ission’ , the Ivins CTty Council shall meet to

¢ s and the amount to be distributed to each

was okay with that change. Dale
ommented that this was hard to follow

MOTION: Council nson moved to approve Resolution No. 2021-01R, a
Resolution of Ivins City, , adopting the Arts Commission’s recommendations to
amend Resolutions 2015-03R and 2019-15R in section 5a, as amended

SECOND: Council Member Larsen

VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE
Council Member Gordhammer AYE
Council Member Larsen AYE
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Roll call vote. All Council Members voted in favor.

E. Arts Commission Annual Report

Judith Kapuscinski indicated that the annual report that is before them is for April, 2019

through March, 2020 and was submitted in April of 2020. They will providing an updated report

in the near future.

F. Discuss and consider possible amendment to the Kayenta Arts Foundation Memorandum of
Understanding to set a fixed annual amount of RAP Tax received

Dale Coulam stated that the current arrangement is that Tuacahn receives a fixed amount of

$10,000 and the amount for the Kayenta Arts Foundation (KAF) is between $3,000 and $10,000

and the amount awarded by the Council has varied from ye ear. Roger Head with

KAF reported that they would like to see a fixed amount ed to KAF through the remainder

of the RAP program and asked the Mayor and Counci the full amount of

$10,000. Mayor Hart indicated that it is increasi

performing arts plays. Council Member Gord inqui e Mecham as to the

RAP tax revenue for Ivins that is available fo i . that trend would help

inform her and make a decision. Lane Mecha ird of the RAP tax

has ranged from $28,000 to $45,000 on a fiscal y ing Tuacahn's

dedicated portion, the amount awar . ncil Member

Gordhammer indicated that based i as supportive of a fixed amount to

KAF of $10,000. Council Member at the Council declare that the

2016. Lane Mecha i i i ailable. Roger
Head clarified that T X

tax. Mayor Hart cla
concessions and the resta
501(C)(3) n¢ i

ion from Tuacahn is the gift gallery,
ehr indicated that he thought KAF was a
so, inquired why KAF was paying sales

tax. Ro s an educational institution and that is
why t ot educational are taxed on the ticket

sales AF are really important arts organizations and KAF is
not an adv Tuacahn fully and KAF is purposefully different in

what they prov uacahn provides. They are happy to be serving the community for
the common good ommented that Tuacahn was also very supportive of

KAF. Council Me mer indicated that the City has the money to support this and
other businesses around ? efits Ivins and would serve Ivins well to support

KAF. Council Member opnald stated that he was involved in the initial discussion of
getting this set up years ago and knew that a lot of the discussion and decision behind giving
Tuacahn the amount that they did, was because of the amount of time that Tuacahn had been in
Ivins and KAF was not completed at the time. For many years he has been asking the Council to
be saving for the roundabout statutes and art in the new City Hall. He was more in favor of
starting at a lower fixed number for KAF and then let KAF apply. He suggested a fixed amount
of $5,000 for KAF. Council Member Mehr suggested a compromised amount of $7,500 and
then KAF can apply for additional funds through the process. Mayor Hart indicated that having
signed a number of letters of support for Tuacahn for grants, it is extremely important that the
grant organizations know that the organizations are receiving support from local sources. They
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base their amount of giving on the level of support that they are receiving. Council Member
Johnson suggested that based on what the City has awarded to KAF over the last 3 years and
their request is for $10,000, that the City award them a fixed amount of $10,000 with a time limit
on it to expiration with the first RAP funding cycle and then readdress it at that time.

MOTION: Council Member Johnson moved that the City award KAF a fixed amount of
$10,000 with a time limit on it to expire with the first RAP funding cycle and then
readdress it at that time.

SECOND: Council Member Gordhammer

The Motion failed for lack of the minimum three votes.

MOTION: Council Member Mehr moved amend the
Memorandum of Understanding to set a fixed ann
amount of $7,500 to the end of the current RAP
SECOND: Council Member Larsen
VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald
Council Member Johnson
Council Member Larsen
Council Member Gordhammer

ta Arts Foundation
of RAP Tax received in the

On behalf of the Kayen ion, Rob Goodman Mayor and City Council

ion’s recommendations regarding proposed
inance
o this was handed to the Planning
ed reader boards with the specific
anning Commission's discussions, they
ot of activity has occurred during the Planning
eds of emails and saw a chart showing a petition
included on that. There has been a lot of debate surrounding
t has to do with two fundamental principles. In the General
ight sky and he felt that preservation is something that ought
to be adhered to in all o anning. The second principle came up when there were head-to-
head discussions over issues relating to safety, particularly in the communities where there are
younger families with backyards that parents felt weren't adequately lit under Ivins ordinance
and even concerns over Ivins limited street lighting. The Planning Commission has now
provided their recommendation to the City Council for an amended ordinance and pointed out
that 75% or more of the ordinance remains intact throughout the ordinance. In the discussions
that the Council has had and as he has listened to individual Planning Commission members, he
has not heard anyone say they want to destroy the night sky. There have been some emails that
have been highly critical and it's always a legitimate discussion when residents of Ivins
community have concerns, particularly about safety issues because the primary responsibility of
the City Council and of Ivins City government, is to provide health, safety and protection of
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Ivins residents. He has never believed and still does not believe that protecting the night sky is
in conflict with the rights of individuals to feel secure in their own homes and walking down the
street. His hope was as the move forward with the discussion, that they can that can address
those concerns. When it comes to principle number one, the cherished night sky, the Council
understands that if the Council gives way to lighting of all kinds that spills upward and laterally
and similar, creating light pollution, the City will lose the night sky and once it's gone, they will
never get it back. It is the Mayor and Councils desire to retain the night sky and preserve it. As
he read through the recommendations, he sensed that they need to find out what technologies are
available for light fixtures so that lateral light spill is controlled. Regarding the current kelvin
temperature being 2700, the majority of bulbs and fixtures tha available are primarily 3000
kelvin. He reminded the Council that the International Dar ecommended a 3000 kelvin
color so that may work. They should avoid 4000 kelvin was what the parking lot at
Rocky Vista University was. The Council can addres endations in a couple of
ways. Council Member Gordhammer comment

decision. Mayor Hart inquired if the Counci discussion this
evening or wait until they conduct the Public ing. i nson suggested

is not a Public Hearing. He did rea Isabella Arnoldi into the record. A
ayor Hart commented that they
can address the ordinance by topic, pag Council Member
McDonald stated that he spoke with the
regarding public ballfie 2 reache ttot rts and has tentatively
reviewed what is av ' n ide elp with light so that it does
not spill out. Council Me \ i ed that he appreciated all of the emails and

s read through the emails again and noticed
nd inquired if the Council should seek out
ncerns about lighting based on the

hole, they could come to a reasonable

and allows for the night sky. When the Council makes
onally want but is what is best for the City as a

)py medium and continue to enjoy the night sky but also allow
eir homes with appropriate lighting on the streets.

ented that as she read all of the emails, the thing that struck
that the Council wants to destroy the community and the good
that Ivins has. She stresse that is not what the Council wants to do. In her opinion, they
should not start with an expert. She felt that with a few small refinements, they could come to a
good conclusion and did not think it would take long. She suggested that the Council go through
the line-by-line and if there are things that they cannot come to an agreement on, then they could
call in an expert. Mayor Hart commented that there was nothing wrong with having an expert
involved but if that expert is an Electrical Engineer, they will recommend 4000 kelvins every
time and they would not take into account the vision of Ivins City and that is why we the City
has artificial amber lighting. Council Member Gordhammer acknowledged the significant
amount of time that the Planning Commission put into this. She clarified that last March, the
City Council asked the Planning Commission to consolidate the lighting ordinance with a few
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prohibitions and that was the extent of the Councils request. The lighting ordinance has been in
place for over a decade and has worked very well. An excellent case study of the difference
between white, bright light and 4000 kelvin lighting with an amber filter, is in the Rocky Vista
University. You have the 4000 kelvin lighting with the amber filter and you can see the
difference between those lights in the parking lot and the bright light to the east of the Rocky
Vista University parking lot. She suggested that the City modify the proposed ordinance to only
address what the Council asked for originally and then hold a work meeting at Rocky Vista
University. She would also like Public Works to survey and inventory the street lighting in the
City and find out which areas are dark that need additional lighting and find out which lights are
out that need to be fixed because she has seen a number of street lights that are out. She also
suggested that they hold a public meeting where they can h onversation with residents to
let them express their concerns then if the Council decid the lighting ordinance needs to be
revised at that point in time, then they can discuss it a
Council Member Larsen indicated that he appreci ils and stated that he read

them all. They all agree that they want to prese have and to even
enhance the night sky. He felt that they need sidents about this so
that there is buy-in from the residents. He per. eetlights because
of light spill and he was in favor of looking at the

better. Regarding discussions on co rsity, he
commented that some light colors

Gordhammer commented that the C nce in 2019 in reaction to
residents comments about the lights a\ iversi how bright those lights were
and shining in to homes. She inquired if orrected as it related to the
that she would be willing
to look at 3000 kelvi t he loves the night sky and he
has been very consiste the Planning Commission to look at
electronic message board i eaks. He thanked them for their hard work
a ] i unity think that the City is trying to
he treasure that the Council has. Mayor
hat the reader board issue came up because
.in the City and if there's an application that comes in,

currently t % Crossings has a lighting plan that was approved
under the then existing lighti a ich allowed for 4000 kelvins but the City has asked them
to conform with v i ments are now and he believed that they are sincere in
conforming to wha i like. He inquired if this ordinance was something that the

Council could act quic at reader boards are excluded, along with a few other tweaks
that the Council originally ested that the Planning Commission look at because of an
application comes in requesting things that are not prohibited, they are allowed and would be
things they would not want to see in the City. Dale Coulam stated that was absolutely

correct. The prior ordinance took a long time to pass. They began that discussion in 2018 but
was not passed until September, 2019. He agreed that things the Council does not want to see in
Ivins needs to be in place as soon as possible before new laws are enacted and new applications
come in.

Mayor Hart stated that the City needs to conduct a Public Hearing. He inquired of the Council
if they want to pass an ordinance quickly with the understanding that what they're talking about
are limited to the original tweaks that the Council asked for and then re-open the discussion on
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the rest of the ordinance after that. He felt that was the prudent thing to do. Council Member
Johnson commented that that was her recommendation and pick the three (3) things that were
complained about originally, which were kelvins, reader boards and flag poles. She commented
that she has been disappointed in herself since approving the 2700 kelvin color because it is very
difficult to find that bulb and she wished she would have agreed to 3000 kelvins instead. Those
kelvins are still in the warm color sphere. Council Member Gordhammer agreed with that
approach but requested that they address the existing ordinance and not the ordinance that they
were given from the Planning Commission. Dale Coulam indicated that could be

done. Council Member Mehr suggested that the Council could meet and discuss it in a

week. Mayor Hart clarified that more notice is required for lic Hearing. The Mayor and
City Council agreed to hold a Public Hearing at the next Ci ncil meeting on April 1st,
modifying the existing ordinance. Dale Coulam reques there be a motion that splits this
into two parts - one expedited part on a limited amen en come back and consider the
other recommendations of the Planning Commissi

MOTION: Council Member McDonald m
Coulam

SECOND: Council Member Gordhammer
VOTE: The motion carried.
Council Member Mehr
Council Member McDonald
Council Member Johnson
Council Member Gordh
Council Member La

ade the motion ommended by Dale

H. Discuss and consider aj t to Municipal Billing and Collection

Council M C d ated t e ‘an error and the amount was off by $.10
cents pe e Ori is a correction. Council Member

3 e it indicates that the amount of $4.55 per
month pe ] ase of $.10 per month per residence, or such other

amount as e inquired if the District's Administrative Control
Board were to of $20 per month was reasonable, would there be an
opportunity for th 0 the Council. Council Member McDonald clarified that

$.10 cents is typically what the/district has recommended but has not taken that in most years but
this allows for small in 5€ er than a larger increase and is within that $.10 cents. Council
Member Mehr suggested the agreement should say "not to exceed $.10 cents" but he understood
that this was the County's agreement. Council Member McDonald commented that they could
amend to include that but that they would need to speak with Attorney Fay Reber before
approving this, although this is the standard agreement that has been used in the past.

MOTION: Council Member McDonald moved to approve an Amendment to Municipal
Billing and Collection Agreement

SECOND: Council Member Johnson

VOTE: The motion carried.

| Council Member Mehr | AYE
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Council Member McDonald AYE
Council Member Johnson AYE
Council Member Gordhammer AYE
Council Member Larsen AYE

I. Discuss and consider approval of a Development Agreement for Mojave Flats

Dale Coulam stated that this is basically the same agreement that was recently approved for the
Mojave Mesa subdivision. They are two very similar developments except one development has
flat roofed homes.

MOTION: Council Member McDonald moved to appr
Mojave Flats

SECOND: Council Member Johnson
VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson
Council Member Gordhammer
Council Member Larsen

evelopment Agreement for

J.

Mayor Hart reported that the roof dec oving along. Regarding the
exterior of the existing City Hall, if anyt would be best to do that
when the building is vac . architects are looking at a
hard foam material a e stuccoed over or stone

added. They have also discovered that the roof of th ty Hall is now 25 years old so
the City will want to rep i

Mehr com Hart referred to has been used on the

exterior of % B¢ % on River Road if they would like to look
at examples. the project and noticed that it is lower there

ista University will be conducting a vaccination clinic and
e signed up and scheduled to receive a vaccine and

information regarding tha be included in the newsletter.
6) CONSENT AGENDA

A. Approval of City Council Meeting Minutes for March 4, 2021

MOTION: Council Member McDonald moved to approve the Consent Agenda
SECOND: Council Member Gordhammer
VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE
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Council Member Gordhammer AYE

Council Member Larsen AYE
7) CONSENT AGENDA ITEMS FOR DISCUSSION
8) REPORTS
A. Council

Council Member McDonald referred to negative information posted on the Ivins Night Sky
website regarding Planning Commissioner Bob Morris. The Morris' tried to respond to the
negative information but their response has not been allowed on the Ivins Night Sky website so
he provided a copy of their response to the Mayor and City Council.

Council Member Johnson reported that the Kayenta Desert etum will be selling plants
from today through this weekend. She reported that they h r first Heritage Days meeting
and are hoping to be able to hold that this year. It will b n September 11th so the them
will be patriotic and they will hopefully hold a ribbon e new City Hall as well as
part of the activities.

Council Member Gordhammer - no report
Council Member Larsen - no report
Council Member Mehr reported that he was t

with a resident the day who was at

the Anasazi trail head and had their vehicle broke roblem there
and at a minimum the City ought t i i ft Area" or
something similar and suggested tha ct a sting operation and install
cameras to see license numbers follo Mayor Hart suggested that

information be passed onto Chief Bob
B. Mayor

No report

C. City Manager/A
No report

Council an a in the Salt Lake Tribune regarding 5G cell
towers ¢ cQ i placed anywhere and that City's should be

at he has a significant amount of research on

aft ordinance and reported on it. He suggested that the
Council might w isit aft ordinance closely tracks the statute that gives the
City what few ion ri i otherwise they just come in with State

permission. Mayc ested that the Council address that soon. Council Member

i ordinance is not sufficient. Dale Coulam clarified that the
City does not have an or egarding that currently in place.
9) CLOSED MEETING

10) ADJOURNMENT

MOTION: Council Member McDonald moved to adjourn
SECOND: Council Member Johnson

VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE
Council Member Gordhammer AYE
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| Council Member Larsen | AYE

The meeting adjourned at 8:41 p.m.
Respectfully,

Kari Jimenez
Ivins City Recorder
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