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IVINS
CITY COUNCIL
MINUTES
March 24, 2022

NOTICE: This meeting was held in person. You may listen to the audio feed by going to
www.ivins.com under "'City Council” on the right of the home page and selecting
“Audio”. The asterisk * indicates an item or items added to the agenda.
1)WELCOME AND CALL TO ORDER
MAYOR AND COUNCIL: The meeting was called to orde
was a quorum present.
All present included Mayor Hart, Council Member Meh
Member Murphy, and Council Member Anderson.
STAFF: Dale Coulam City Manager/Attorney, Buildi dministrator Mike
Haycock, Public Works Director/City Engineer
and City Recorder Kari Jimenez.
EXCUSED: Council Member Scott
Audience: Brad Osburn, McDonalds, Becky &
Kapuscinski, Jared Madsen and oth
A. Acknowledgement of Quorum
Mayor Hart acknowledged that ther ouncil Member Scott was
excused.
B. Flag Salute
Council Member Angd
C. Invocation
Council Member And
D. Disclosures
Council

:30 p.m. and announced there

cil Member Johnson, Council

at development. There were no other
meeting's agenda.

D APPOINTMENTS

e 2, located at approximately Evening Star Way.

bdivision consists of a total of 3 lots on 3.43 acres. The

eraging (Single Family Residential Estate, minimum lot size

of 43,000 sq ft. Lot ave ot required on these lots. The application is complete and

meets the required zoning. > TRC (Technical Review Committee) identified drainage as a

concern on the property that will need to be addressed, as well as the developer's intention on

where the sewer will be connected.

B. Concept Plan report for Desert Cove Subdivision, located at approximately 200 North and
Kwavasa Drive. RT Marten Utah, LI.C-Owner. Southland Ventures, L.I.C and Parkland
Ventures-Applicant

Mike Haycock reported that this subdivision consists of 28 lots on 10.269 acres and is zoned

RE-12.5 (Single Family Residential, minimum lot size of 12,500 sq ft.) The application is

complete and the proposed density and use is consistent. The TRC (Technical Review
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Committee) looked at future developments to the south and discussed whether or not access was
necessary. That will be addressed at the Preliminary Plan stage.

C. lvins City Arts Commission 2021-2022 Annual Report

Judith Kapuscinski provided an Annual Report, a copy of which is available as an attachment
to this agenda.

D. Department Reports: Building Department; Public Works/Engineering; Finance

Chuck Gillette reported that a representative on the HOA (Home Owners Association) for The
Springs development contacted him regarding entering into an agreement with the City regarding
a City easement. The development has ponds and water features but has experienced a water
loss problem and they are looking at replacing the liners and r ing the size of the ponds. A
portion of the development has a City easement and they w e to know what could be done
with the property along the trail that goes through the w cause of the easement, a wall
cannot be put in - they do have a landscape berm ther ey have drained the ponds,
people have walked onto the property. They would-i erm so that people cannot

know approximately when that will . provides maps
and puts the information on the we
inquired when that was scheduled to

him but that he will follow-
up on Ivy Circle. . oduc inquired if there was an
ears. Chuck Gillette indicated it is the best
ness to seven (7) or more years but that it is
the R&PP application and commented
cuss mitigation measures for the desert
Staff is working to reduce the overall acreage
opefully reduce costs. Staff is also working with the Fish
rate can be reduced.

ermit has been issued for Black Desert Resort and they
h the development group. The City will be holding three (3)
he first week of April and residents are invited to attend. The
dates, times and locatio
April 13th at Ivins City Pa d Thursday, April 14th at UNITY Park. All Open Houses will
be held from 5:00 p.m. to 7:00 p.m.
Cade Visser reported that he has been meeting with the Department Heads regarding their
budgets and he will provide a presentation at the second meeting in April for them to discuss the
proposed Tentative Budgets. Mayor Hart referred to the Highway 91 project and inquired if the
City had thought about a bonding solution for financing that. Chuck Gillette commented that
the City was originally committing $1 million dollars but the City might see pricing that will put
Ivins pricing around $2 million dollars. Dale Coulam clarified that the City thought about
bonding but just didn't know with the strange economic times how that would play out. The City
could come up with a significant portion of the $1 million dollars but they are having preliminary
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talks with Zions Bank to discuss some funding options. Council Member Anderson referred to
expanding Highway 91 and felt that if they are spending the money for that project, it should be
expanded to more than 2 lanes.
E. Planning Commission Report
Mike Haycock reported that the Planning Commission reviewed a Concept Plan report for the
Kwavasa Phase 2 subdivision and the Desert Cove subdivision. They also discussed a
Preliminary Plan for Black Desert North Estates Village subdivision and a Final Plat for the
Sentierre Padre Canyon Phase 1-C subdivision. The Planning Commission held two (2) Public
Hearings, one regarding proposed amendments to the non-residential Table of Uses to clarify
definitions and Classes of Use. The other Public Hearing was ding proposed amendments
to exterior colors regarding Light Reflective Value. Those forward to the City Council as
Public Hearings in the future. The Planning Commissio ontinued to discuss the Land Use
Map, Zoning Map and General Plan Amendments.
3) CITIZEN COMMENT & REQUEST FOR
None
4) PUBLIC HEARING AND ACTION IT
S) DISCUSSION AND POTENTIAL AC
A. Discuss and consider approval of Resolution i Ivins City, Utah,
honoring Judith Kapuscinski as ipi unity Service
Mayor Hart read the Resolution. 1s available as an attachment to this
agenda. Action was taken in 2015 to i
to the Ivins Master Plan and General
the City is becoming. Credi
who have propelled thi
that Judith Kapusci

of what Ivins City is and what
the Arts Commission and

r all of the time and energy
ayor and City Council honored
ove Resolution No. 2022-07R, a

uscinski as the Recipient of the

Council Memt

Council Membe AYE
Council Member A AYE
Council Member Scott ABSENT

Roll call vote. All Counci >mbers who were present, voted in favor.

B. Discuss and consider approval of Resolution No. 2022-08R, a Resolution of Ivins City, Utah,
appointing a Planning Commission Member

Mayor Hart indicated that his nomination for this appointment was Derek Larsen, who served

for a brief period on the City Council and is a solid and innovative thinker. He was a major

contributor as the Council reviewed the Night Sky Ordinance. Council Member Mehr stated

that he served with Derek on the City Council and concurred with Mayor Hart. He inquired as to

who was being replaced on the Planning Commission. Mayor Hart clarified that he would be

replacing Jeff Loris. Jeff Loris has been on the Planning Commission for over 10 years and as

an Engineer, has dealt with many development related issues and ordinances and was extremely
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helpful serving on the Planning Commission. Mayor Hart thanked Jeff Loris publicly for those
years of service and the excellent contribution that was made to the discussions and information
that he provided.

MOTION: Council Member Johnson moved to approve Resolution No. 2022-08R, a
Resolution of Ivins City, Utah, appointing Derek Larsen as a Planning Commission
Member

SECOND: Council Member Mehr

VOTE: The motion carried.

Council Member Mehr AYE
Council Member Johnson AYE
Council Member Murphy AYE
Council Member Anderson AYE
Council Member Scott ABSENT
Roll call vote. All Council Members who were p
*C. Discuss and consider approval of the P iSsi ommendation on a
Preliminary Plan for Black Desert North

approximately Snow Canyon Parkway and i whner. Jared
Madsen-Applicant
Mike Haycock reported that Black MNorth
lots on 35.2 acres. The land use is 1 i i the property is zoned RE-20
(Single Family Residential, minimum E-37 (Single Family
Residential, minimum lot size 37,000 s nd use is consistent with the

lage subdivision consists of 33

General Plan. The Padre , ivi i ith the RE-37 portion of
the North Village proj i ittee) reviewed the plan and
recommends approval, as i S the Ivi . or Hart inquired as to the
specific buffer distance i i k indicated 300 feet. Council

mily residential. Council Member

e hotel under the resort concept of Black Desert. The
300-foot buffer i i i ill be intended as single-family homes for some of the
. Mayor Hart inquired of Dale Coulam if this meets those
expectations. Dale hat they did and has been reviewed. A Grading Plan and the

; ents to this agenda and those have gone over fire access, fire
hydrant locations and ho e hose poles will be. There is quite a change in grading from
the Western Corridor dow ome of the lots. The TRC and the Planning Commission have
recommended approval. Council Member Anderson commented that the zoning currently is
RE-37 and RE-20 and if they wanted short term rentals, they would have to change the

zone. Dale Coulam clarified the zoning aspect would need to be finished but the land use is
already Resort Commercial.

MOTION: Council Member Johnson moved to approve the Planning Commission's
recommendation on a Preliminary Plan for Black Desert North Estate Village Subdivision,
located at approximately Snow Canyon Parkway and Splitrock Drive. Enlaw, LLC-Owner.
Jared Madsen-Applicant
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SECOND: Council Member Murphy
VOTE: The motion carried.

Council Member Mehr AYE
Council Member Johnson AYE
Council Member Murphy AYE
Council Member Anderson AYE
Council Member Scott ABSENT

*D. Discussion on the Planning Commission’s recommendations regarding Light Reflective
Value in Chapter 19 of the Ivins City Code
Mike Haycock reported when he originally brought this to P
clarify the language for contractors and make it easier to e
inconsistencies between different developments and co

g Commission it was to
. There are a lot of
on how it is interpreted. The

clarified, so it can be enforced. The Planning Co look at the whole
ordinance and their recommendation is to do a eflective Value)
requirements and leave the paragraph on acc ovided some historic
perspective. As he looked at the Planning Com i ere has been too

little attention paid to why this came about in the ired his first
parcel of land on Tuacahn Drive. H 1 of the

project and Colin Harrison was the
passionate about preserving Ivins. Ma
samples, stucco samples, stone samples
that he was planning on k

, showing the kind of project
ined that as an outside

developer coming into this oject would not be done

right. Similar to other de E irements that were being
imposed. He came from ea re very different types of homes and he found
himself altering i ete g what the character of the homes he was
going to b : ‘i and respect the fact that he doesn’t care
what th e at th ain does not change and the backdrop of

e and go and the colors of things that are built, is not a

fashion r ow are black and white but who knows what they will
be in 10 yea een in the business long enough and read enough
professional b o have seen bright blue, bright yellow, bright orange and so
forth as the fashio y. What happened to him with the Ivins Planning

Commission, ended u ject 10 times better than he had planned. He was one of the
early developers in Ivin d the only projects that were underway were Padre Canyon
Estates and Kayenta. Ivin is not an ordinary city with an ordinary backdrop. He

considered Ivins City to a National Park environment. The City Council and the Planning
Commission are stewards of Ivins City. Someone choosing to live in Ivins accepts the fact that
there is a Night Sky ordinance and they cannot put any old light fixture on the front of their
house that they want. The City has every right to insist that they protect the Red Mountain. He
gave everybody both watching and sitting in the audience, a homework assignment - to drive
through Ivins City and see what stands out and what is a distraction from the magnificent setting
- it is the houses that are too light, it's the ones that look almost white. This issue means a great
deal to him and if they hold to their guns, they end up preserving something that's important to
preserve. He is a property rights person as well but there are lines that are always drawn between
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the rights of the public at large and the rights of an individual property owner. As stewards of
the City, the City Council should not be abandoning this as the Planning Commission
recommendation suggests. Council Member Anderson indicated he came back to Ivins City in
2003 and he has been involved in almost every City Council and Planning Commission meeting.
Everything has been about the Red Mountain and the view of the Utah Hill. That is what the
whole LRV ordinance has been driven around. The Governor of Utah has taken away some of
those rights but if the Council wants to change this, the General Plan needs to be changed

first. Mayor Hart commented that he found it interesting that before there ever was an
ordinance, if you drove through the Historic part of Ivins City, there were not many white
houses. People were building homes respectful of the mountainbackdrop. The past Councils that
he witnessed develop the concept and put it in ordinance fo re very conservative councils
and people with a vision that loved and respected this pl uncil Member Murphy stated
that from her perspective, when she came to Ivins Cit 0 in 2001, and visited the area

in the 1990’s, she recalled coming out to Ivins and ivision where everything was
white with red roofs. At the time she thought w ere in this beautiful
desert color? She was not from here, but the e Beneath the Red
Mountain and agreed with everything that Ma

Anderson indicated that some people think prop rty rights are
the ordinances and agreements that y. Just
because you have a piece of propert the right you bought into when you
bought that piece of property. In Uta then there are in California and
some people move to Utah for a reason der those rights that they have

under their property. To sa i in things, he totally
disagreed. Council Me 1 to allow a developer to
provide an official ironment and remove LRV
(Light Reflective Value) a b mber Anderson commented that if you
isSi here a lot of this conversation went to but
continued discussion when he is able to
ncil Member Mehr indicated that he
as occurred in State law. Mayor

nation during the building permit plan review stage so that it
is not a decision that i e end. That avoids having to remove something or repaint

it. They are doing the app Is ahead of time to make it a lot easier. He has heard contractors
and owners complaining about the ordinance and it not being enforced equally. It is important to
have this type of ordinance. Mayor Hart indicated that LRV is a very difficult type of thing to
judge and it can come across as being arbitrary. The LRV was introduced to set a scientific
standard that could be measured. Mike Haycock commented that there are some colors currently
that are allowed, that the Council may not find attractive, but they meet the LRV. He suggested
possibly removing the LRV requirement and find a different standard. Council Member
Anderson stated that LRV is one of the filters and all of this is very subjective and affects
apartments and short-term rentals. Dale Coulam clarified that the modification buy the State
applied to single family homes and that a Development Agreement is a clear exception to the
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State law. Referring to the term "property rights", you can contract away those property rights
and agree that a neighborhood is going to abide by a set exterior color and establish that upfront
in the form of a Development Agreement. The City then enforces the Development Agreement
or there can be CC&R’s (Covenants, Conditions & Restrictions) but it is up to HOA (Home
Owners Association) or the homeowners themselves to enforce those because the City is not
involved in that. There is a notion that residents love property rights up front but then want the
City to enforce it all on the tail-end. Design guidelines include things like architectural features,
shadowing and height so that a building does not just look like one big block box or mass. If
Ivins City is going to throw out the design guidelines in favor of property rights and go with
what the State Legislature has enacted, then the Council make t decision. He brought up to
the Planning Commission that in a draft Development Agre , those things are

negotiable. Do they want everything spelled out for eve eline or just exterior colors or
heights, because those have been issues? Developers e those things, including height
because under the State law, height is a negotiable item. ive standard, along with the

to identify the
color up front and is currently being done in the o nt, where it is
the same light and similar and then they look at the ctive one and
see where they end up. It's a better i i ndard in place because currently it is

hard to enforce the purely subjective i orce the objective

standards. Mayor Hart indicated that i ay have come up with a good
idea of blending the environment but wh i mes up with, the Building
Official needs the tools i d to "accents" and

commented that ther : ; i ts are. Council Member
ision and no Development Agreement, if he
uld he build whatever he wanted? Dale
quired with every subdivision and what

ors was pink, would that be okay? Dale

es. Council Member Johnson indicated not according
ber Anderson stated that these guidelines are

cuide developers in that direction. If a developer
wants to come to [vin nk houses, the City cannot keep that developer from building
ah Governor did. Dale Coulam stated that was

; Development Agreement is just that, it's an agreement. The
City is not going to agree t houses. Dale Coulam clarified that the City can negotiate that,
but the City cannot prohibit it, according to the State law. Developers can come into the City
and tell the City what their palette of colors are and they can differ from Ivins design
guidelines. The City can offer incentives to the developer to try and persuade them to go along
with Ivins design guidelines and to accept that and that would be the back and forth

negotiation. What was signed into law at the State level, took away the authority at the City
level, to impose a standard. Council Member Johnson stated she was appreciative of Mike
Haycock's approach in addressing the color earlier in the process, rather than at the end. She
indicated that it was important for Ivins community to respect each other’s opinions. Talking
about property rights, in the early days, people who lived here and when they moved here, built

2022-03-24 City Council Meeting Minutes DRAFT 7
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yellow homes, pink homes, blue homes and others didn't hate them, they loved it. Times have
changed but it's gotten to the point where people are so worried about everybody else and what
they're doing, that they don't respect other people. The Council must be careful about imposing
the Councils' choices on other people because what's beautiful to one person is not beautiful to
another. There have been many complaints about Rocky Vista University, yet it met all the
guidelines in color and all of the things that were required but some people think it's the ugliest
thing they've ever seen. She thought that it was beautiful because it is a University that came to
Ivins and she does not pay a lot of attention to looking at the building. She sees the building but
it is not so offensive that it cannot be tolerated. The Council needs to go back to what was talked
about before and decide what the reasons are for doing what t 0. There are so many people
that have an opposition or an opposing view to this regulati olor but there are just as many
who agree with it. LRV was discussed in the Planning C sion meetings and that the color
John Deere tractor green is an allowed color and meet ines but the question is, how
many people are really going to build a green house'i community that doesn't fit

Mountain. When the Development Agreemen e Council, she was
the only person on the City Council to vote "no"
rights. Mayor Hart indicated that i i g is that there

is some work that needs to be done i d work and Council Member Scott
would like to participate in this discu nderson agreed with what
Council Member Johnson said and com ink when you say the word
"respect”, that means you nee ou respect the choice.

When someone impose n’t want to do, they just

others also. That is why the : i agreements. The John Deere green color
only meets one requireme i ouse John Deere green based on the rest of

s where every subdivision has a boundary
and resid is. When a subdivision is built with CC&R’s, there are
oreements are so important. It helps keep the City as
homeowner is investing in those rights and the Council needs
to make sure not to ta ights. Council Member Murphy indicated that the reason
this came about is be Building Department needs some guidelines. This is a
commonsense thing and the is not trying to say "you can't do this and you can't do

that." Mike Haycock sta at enforcement is difficult because it is subjective. Mayor

Hart indicated that he and Council Member Anderson come from the development world and
when a developer comes into a community to put together a project, they're not looking to come
in and undo what a City is. They want to be able to read through the ordinances and General
Plan and know what the City wants and expects. A developer is looking for the easiest and
quickest way to get through the approval process. That usually means complying with what’s
there instead of fighting with the Planning Commission and fighting with the City

Council. Council Member Anderson commented that developers don't just come to a
community to hurry and build a project easily. They come here to follow the guidelines to
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hopefully sell the same product everybody else is selling, because it's selling. Mayor
Hart stated that the objective will be to move forward and to strike a balance.

MOTION: Council Member Mehr moved to continue this discussion to the next City
Council meeting

SECOND: Council Member Anderson

VOTE: The motion carried.

Council Member Mehr AYE
Council Member Johnson AYE
Council Member Murphy AYE
Council Member Anderson AYE
Council Member Scott ABSENT

E. Continued discussion regarding Ordinance adoptin lementing regulations for
landscaping and water conservation for developin City
Mayor Hart thanked Council Member Scott for r ce that has been proposed
by the Water Conservancy District and makin i
significant departure is that the Water Conser
resort development because development in Wa
Black Desert. He inquired if the City Council agr arate section
for resorts. The City Council agre&#J inquired what 1
the Work Meeting was next week on i art commented that it was to
work through the resort component bu ould be to table this agenda item
so that Council Member Scott could be Work Meeting. The Mayor
and City Council agreed.-Council Memb at this ordinance relates to

clarified that this is just for
ugh a Development Agreement or a

is ordinance would not apply to them. It
pments that do not yet have a

always look at the ordinance again in six (6) months if
necessary but time for this ordinance. Mayor Hart requested that the City

so that they can move p ly forward at the Work Meeting. Council Member

Johnson agreed with Cou ember Murphy and commented that the City of Santa Clara
intended to go back to the ordinance that they just passed, in six months to review it. Mayor
Hart suggested using the Work Meeting to hash out specifics of the Ordinance and then finalize
at an upcoming City Council meeting. The City Council agreed.

MOTION: Council Member Anderson moved to continue the agenda item

SECOND: Council Member Mehr
VOTE: The motion carried.

Council Member Mehr AYE
Council Member Johnson AYE

2022-03-24 City Council Meeting Minutes DRAFT 9



O oo NOOULLD WN R

[
W N Rk O

15
16
17

19
20
21
22
23
24
25
26

27
28
29
30
31
32

33

Council Member Murphy AYE
Council Member Anderson AYE
Council Member Scott ABSENT
Chuck Gillette stated that his son recently did a science fair project for school that he assisted
him with. They looked at 20 different subdivisions in Ivins and added up everybody’s water use
in those subdivisions and then determined an average water use for each of the

subdivisions. The conclusion was based off of lot size. There is a correlation between lot size
and water usage wherein the larger the lot, the higher the usage. He did not have all of the water
data for Kayenta because Ivins does not serve the entire Kayenta area but Ivins does serve the
Taviawk area. There were three (3) subdivisions that they an d in the Taviawk area and two
(2) of them had the lowest water use. There are multiple s ions in the project and a data
table. He will provide this information to the Mayor an ouncil. Older subdivisions tend
to use more water than newer subdivisions. He has a
where they did an analysis based on the year the h i it showed that the homes
that were built 40 to 50 years ago were built on to use more water than
the newer subdivisions.

6) CONSENT AGENDA
A. Approval of City Council Meeting Minutes fo
MOTION: Council Member Mur oved to a
SECOND: Council Member J 0hn&
VOTE: The motion carried.

Council Member Mehr
Council Member Johnsa

a letter received from residents thanking the Fire
eciated receiving the positive correspondence.

needs to replace ies i ir smoke detectors . She reported that they will be holding
their first Heritage i Wednesday, March 30th. Heritage Days is scheduled for

i 1y, September 10th. Anyone who is interested in volunteering
can call the Parks and Re n Department at City Hall.
There were no other Counc
B. Mayor
Mayor Hart reported that the Princess Pageant will be held on Saturday, April 9th at 7:00 p.m.
at Snow Canyon High School.. As of yesterday, there are eight (8) new contestants. The
International Concrete Association has awarded Ivins City a regional award in design for tilt-up
concrete that was used in the new City Hall building and there will be a banquet in Salt Lake
City on Friday, April 29th and if anyone is interested in attending, they are welcome to join but
he needs to know right away because registration is required.
C. City Manager/Attorney Dale Coulam
No report
2022-03-24 City Council Meeting Minutes DRAFT 10
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D. Items to be placed on future agendas

9) CLOSED MEETING
10) ADJOURNMENT

MOTION: Council Member Anderson moved to adjourn

SECOND: Council Member Johnson

VOTE: The motion carried.

Council Member Mehr AYE
Council Member Johnson AYE
Council Member Murphy AYE
Council Member Anderson AYE
Council Member Scott ABSENT

The meeting adjourned at 7:22 p.m.

Respectfully,

Kari Jimenez
Ivins City Recorder
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