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IVINS
CITY COUNCIL
MINUTES
September 1, 2022

NOTICE: : This meeting was held electronically and in person. City Hall was the anchor
location for the electronic meeting. You may watch the audio and video feed by going to
www.ivins.com under “City Council” on the right of the home page and selecting
“Audio”.

1) WELCOME AND CALL TO ORDER
MAYOR AND COUNCIL: The meeting was called t
was a quorum present.
All present included Mayor Hart, Council Membe mber Mehr, Council
Member Johnson, Council Member Murphy, a
STAFF: City Manager/Attorney Dale Coula tor Benny Sorensen,
Public Safety Director Bob Flowers, Building
Recorder Kari Jimenez

AUDIENCE: Chris Haddad, Dana Coe
Moller, L. Johns, Diana Roesslein, J:
Hutcheson, Helen & Dean Cavaletto, Sha i i archeck, Dee Edmonds, Connie

t 5:30 p.m. and announced there

, Mi i ie, Shelley

David Hatch, Beck arre illiam 1 ol, Gwen Harrington, Elizabeth Fortney,

Greg Cherry, Hans J. Wolte : hi, Steve & Lisa Jarvis, Bob Sporrong, Martin &

Mazelle Nohr, Maureen F /iggins, Connie Lewis, Rich Lewis, Shauna
s tein, Nicole Hugo, Mark Coons, Patrick

Mayor Hart ac

B. Flag Salute

Council Member A

C. Invocation

Council Member Ander:

D. Disclosures

There were no disclosures or conflicts of interest with items on this meeting's agenda.

2) REPORTS, PRESENTATIONS AND APPOINTMENTS

A. Presentation regarding renovation of the Desert Exhibit Room of the St. George Children’s
Museum and request for participation

Mayor Hart welcomed and introduced Sonya Darter, Director of the Children's Museum. Sonya

Darter indicated that the reason the Museum Board came before the Council tonight, was to talk

about the Museum’s Desert Discovery room, which is in the process of being renovated and part

of that renovation will include an exhibit that focuses on the night sky. She provided a
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presentation to the Mayor and City Council, a copy of which is available as an attachment to this
agenda. D'Ann Millward appreciated the opportunity to speak with the Ivins City Council
regarding the Museum and the Desert Discovery room. The Museum Directors felt that it would
be a perfect match for Ivins to join forces with the Children’s Museum. The Children’s Museum
is looking for funding and in the long-term, would request an annual sponsorship that would be a
long-term stewardship with Ivins City. What Ivins City has done as it relates to the night sky,
integrates with what is trying to be done at the Museum within the Desert Discovery room. With
sponsorship, there would be signage in the dark side area for the dark sky initiative. The
Children’s Museum has some great funding and great sponsors that have assisted in bringing this
to the forefront and making the Desert Discovery room happe e thanked those in attendance
at the meeting tonight who have supported the museum an onated. A long-term
stewardship sponsorship would be something that the M would be looking for from Ivins
City and in an amount of $1,000 on an annual basis, assist in maintaining the

room. The length of the sponsorship would be bety

President of the museum and stated that on beh tors, thanked the Council
and the Community, indicating that the Child g with community
members. Mayor Hart inquired if the Counci ert Discovery room

and thanked the St. George Children's onatir i or the
Princess Pageant.
B. Department Reports: Parks and Re i
Benny Sorenson reported that the Parks D i paring for Heritage Days that will
be held on September 9th a ep ag Football and Volleyball,

Mayor Hart public a Clara Mayor Rosenberg and
City Manager Brock Je ing of the SCI Fire EMS at the Center Street
station, that is now staffe e Chief Parker provided a written report, a
copy of whic i nda. He reported that they have moved

e assigned to the Center Street Fire
assigned to Ivins to provide fire inspections for
or Ivins City. SCI Fire/EMS will be at Heritage days for

he surroundings. The digitalization of the dispatching is
is continuing to work with volunteers and getting their
uniforms squared away
Police Chief Flowers pro a written report, a copy of which is available as an attachment to
this agenda. He reported that citizens have complained about drivers not using roundabouts
properly. Every two (2) to three (3) times a year, SCI PD goes through an educational process
and writes citations. There have been some close calls with pedestrians and a couple of serious
accidents. A lot of education needs to be done and if there are any complaints regarding traffic,
to send those to him. He reported that in the last couple of weeks, six (6) officers have been
significantly injured. Anytime an Officer gets spit on or blood on their face or their mouth, they
are required to go to the hospital and get tested, which takes about three (3) hours out of the

day. He recognized Animal Control Officer Bailee who was recently bitten pretty good on her
arm by a Pitbull. Lieutenant Studley reported on one incident in particular where an individual
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was in a mental health crisis that resulted in an assault on someone that he resided with. He was
reported and seen walking down the street. Officer Ray wasn't on duty but was driving down the
road and heard that Sergeant Tobler was enroute and had located the individual. Officer Ray had
contacted the individual first but his guard was up and a fight ensued. In that encounter, Officer
Ray sustained a significant break to his right leg. Sergeant Tobler jumped in to detain the
suspect and also sustained an injury. The individual was brought under control and into custody
with minimal force. SCI PD issued letters of commendation for Sergeant Tobler for the manner
in which he kept his cool and used minimum force and although Officer Ray broke his leg, he
continued to assist with bring the individual under control and into custody. Chief

Flowers clarified that the suspect was completely out of contr d that Sergeant Tobler took
quite a strike to his head and had to go to the ER and get c out. He commended the
emergency personnel on the absolutely wonderful job th did in taking care of the two
Officers and appreciated the City Manager for being
C. Planning Commission Report

Mike Haycock reported that the Planning Com lic Hearings on

concurrent land use amendments and buildin ht forward to the City

Council.

3)CITIZEN REQUEST FOR FUTURE AGE RDINANCES,
POLICIES OR OTHER LEGL

Mayor Hart indicated that James
Public Hearing that is currently an ag
Susan Kingsbury Newman submitted a req

south ends of the Split Rock roundabout. She resi

yielding and speeding it is t for individuals in The
Reserve to exit that ision. able sed, she would like some
signage or something t ] e -

Mayor Hart requested t cil suspen s and move agenda 5)A up to this point in
the agenda

5) DISC ON ITEMS

Constitution Week
SECOND: Council
VOTE: The motion carr

Council Member Scott AYE
Council Member Mehr AYE
Council Member Johnson AYE
Council Member Murphy AYE
Council Member Anderson AYE

4) PUBLIC HEARING AND ACTION ITEMS

A. Public Hearing on the Planning Commission’s recommendation for a Zone Amendment per
the Application and Project Plan. The property consists of approximately 113 acres. School
Institutional Trust Lands Administration-Owner. Jerry Miyahara-Applicant

2022-09-01 City Council Meeting Minutes DRAFT 3
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Mayor Hart indicated this is an unusual landowner with the application, and he asked Council
Member Murphy to exactly what SITLA is. Council Member Murphy stated SITLA stands for
school and institutional trust land administration. The idea for SITLA originated with Thomas
Jefferson. Thomas Jefferson felt that a strong democracy is founded upon education for all. He
proposed that each new state that enters the union should set aside land to support public
education, public institutions. In 1896 when Utah was made a state, Utah granted land called
trust lands to the state of Utah. Those lands were given with the provision that revenue generated
from the sale or lease of these lands be placed in permanent endowments for specific educational
institutions. The state of Utah is divided into townships. The Townshlp is 6 miles by 6 miles
there's 36 sections in a Township and SITLA has four sections.in.every Township in the in the
state of Utah. If you were to look at a map you could see li heckerboard across the state of
Utah. Trust lands can become categorized as developme when the developing group of
SITAL identifies the land parcel with development po it's designated as
development land and then SITLA requests develo r developers to contact

designated state institutions. SITLA can sell, t
lands. Mayor Hart stated the applicant is not SI
applicant is a developer that has ent into an agre . am indicated
back in 2019 this particular SITLA Mesa Vista and east of Puerto, at
the end of 400 S was approved for a | MU alo ith residential buffers along
boundaries next to existing homes. R W){e e. He referred to the legend of
the land use plan. What are the available zones wit i

commercial zones exce is the most flexibl i . In April 2022 the
applicant submltted i om o resort commercial. The

i equest and recommended that the zone be
ago Council Member Scott did a good job
has before it tonight the original

asn't changed since April. There is also the

: ixed-use which may be an unworkable
ouncil and what options the Council has tonight in
adopt or reject the Planning Commission

C ion the legislative body considers appropriate. That has been
done many times. The Ci may amend the shape, the boundaries, or the area of any

as expressed a desire that a portion of the SITLA property be
zoned in a way that is without short term rentals. The table of uses for resort
commercial states that fo pe of residential dwelling to be allow there must be a mixed-use
overlay. However, the project plan that would be required to be submitted with a mixed-use
overlay requires such things as a parking layout and the number of parking spaces. That isn’t
done until there is a development application prepared. Some of the requirements for a mixed-
use overlay are to be submitted at the time of a development application but there are a lot of
them that are to be submitted at the time of zoning with the project plan and that can't be
accomplished at this time. If the entire property was zoned resort commercial that would mean
that all the units would have to be put in the rental pool. That does not mean they all have to be
rented. That would mean the market drives it, the owner determines whether they use it as a
short-term rental or not. If it's rented, it's under the control of the central management. An
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alternative would be to zone a portion of this SITLA property as residential and not resort
commercial. He understands that if the City Council desires to exercise its authority to modify
the Planning Commission recommendation tonight, as well as the applicant’s request, the
applicant would be willing to accept a multifamily zone designation. That is our most flexible
residential zone. It allows anything from single family homes, twin homes, townhomes, and
condos. It allows all residential uses. It allows all the dwellings that would be prohibited in a
resort commercial zone without the mixed-use overlay. The applicant has been making some
concessions and is willing to compromise. The western corridor runs right through the SITLA
property. It is a major corridor that with the development of Black Desert Resort and this
property would be installed from snow Canyon Parkway all th y to the Santa Clara border.
The western corridor would be the primary access and egre this property when it's
developed. The applicant’s proposal is multifamily to th of the corridor and resort
commercial on the east. That has significantly cut do t of resort commercial in an
attempt to meet the expressed desires of the City C

that is not allowed to have any short-term rental ed the Mayor and the
Council for the attention to this application. plication and on one
screen and the compromise is on the other. Th ard with SITLA as
the property owner. The city has worked very har t might be
acceptable as a City Council and th i at have been

raised. In addition to the RM zonin , there is also an
additional buffer of the R-1-7.5 whic e north, the West, and the South
That is intentional and the purpose of t ditional buffer in addition to
the residential zones that a ovide an additional buffer

for the residents. Mayg qui . tt Ence stated yes that is
enti pecifically, in terms of

out the fact that the intent with that RC zone

tel. Dale touched on that briefly with

development vision, th
is to essentially operate t

residential _ d ] 2 wners could elect if they wanted to rent
those uni hing to point out is it’s very similar to what the
city ap y much what the developer and SITLA
envisions for thi e . he compromise proposal the developer has tried to

d address some of the concerns about the number of
ity Council is interested in, then the developers are certainly
pach. Black Desert Resort is a big deal for Ivins City. That

the city. This project ha mentary effect to that because Black Desert needs rooftops, it
needs tourist dollars to he pplement and support what the Council has already approved in
the Black Desert project, which we all want to see succeed for the city. Not only does the
compromise proposal reduce the number of resort hotel units that are proposed it will reduce the
overall number of units in the entire project. In terms of density and impact there's a reduction in
the total impact of the project under the compromise proposal. Some of the revenue from this
project under the development lease will support the mission of SITLA and that is important to
the highlight. He represents Rize Development, and he is very honored to be partnered with
SITLA on this project. The tax revenue from the uses that will be put into place by this zone
change certainly will be to the benefit of Ivins City, not just the tax from increased property
values in this area but also for the additional revenue that comes from the resort hotel use. This is
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a positive, not just for SITLA or the Developer, but for the Ivins community. The hope as the
developer is that the City and residents see that by coming back with a proposed compromise the
developer is trying to be responsive and listen to the concerns that have been expressed. Mayor
Hart indicated representing SITLA is Gregg McArthur. Greg sent in a letter to be read to help
explain SITLA’s position before going into the public hearing. He read Dear Mayor Hart; I am
writing to you regarding the proposed zone change for the SITLA 120 project that is on the City
Council agenda this evening. As you know SITLA holds the SITLA 120 property in trust and has
entered into a lease with Rize development to facilitate the development of the land. SITLA’s
mission is ultimately to use its trust landholdings to generate revenue for the benefit of Utah’s
public-school institutions and their students. Development of t ust lands is a critical
component of our mission. SITLA’s relationship with the d er is built upon mutual trust
and a shared vision for the SITLA 120 property. We wa ty to know that we support Jerry
Miyahara and Scott Stowell with Rize Development tners to fulfill our
development vision for this property. SITLA fully i

e City Council wi sider th1s support
when weighing its ultimate decision. SITLA r ized the cmes prior ation of this
property as resort mixed-use in the city land use
application is consistent with that desi
is consistent with applicable city or
decisions. SITLA and Rize Develop

during this application process. In rersnl&)
be presenting a modified proposal at tonight'

concerns. Our modifiec

and with the prior city land use
ents of the city and its residents
and Rize Development will
e will address many of these

of the future wester ern corridor to single family
and multi- family residentia . the overall unit count and reduces the

& C ve this modified proposal demonstrates our
desire to be d ile still demonstrating that SITLA is and
will rem omn ¢ i : ent with the current land use designation
and th ] e Mayor for the collective attention to this

and City staff Signed, Greg McArthur. Mayor

for the public record were itted by Lisa Ganz, Sharon Barton, Chris Haddad, Sharon
Gillespie, Connie Butterfield, Michael Barton, CJ Koharcheck and Mike Cook. Those written
comments are available as attachments to this agenda.

Lisa Ganz and those she spoke on behalf of, were concerned about protocol as it related to the
compromise that has been presented tonight, as it was new to the public and they would be
commenting on different information and that did not seem to be fair. She referred to Title 16 of
Ivins Code regarding allowed uses and prohibited uses, commenting that any use not specifically
provided in the Table of Uses, is declared prohibited; the Table of Uses, a Resort Hotel did not
allow for single family and multi-family residential for sale homes with a Resort Hotel Use as
stated in the applicant Project Plan; the Resort Hotel did not allow for single family homes for

2022-09-01 City Council Meeting Minutes DRAFT 6
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nightly rental with lock out keys; what was being proposed was not a Resort; the RA-5 zone is an
allowed zone currently listed on the City’s maps, with no disclaimer that it is a holding zone;
applicants project plan was ambiguous with descriptions, no open space requirements, no market
study on the need for another hotel or short-term rentals, no sensitive lands, traffic or
environmental studies, and no support from the community; the project was not in compliance
with Ivins City Code and it was felt that the City Council must vote no on this amendment.
Sharon Barton and those she spoke on behalf of, were concerned with that access to the
SITLA property was an issue. She referred to the applicant for SITLA no longer having an
access agreement with the adjoining development Black Desert Resort/Patrick Manning; the
property is land-locked amongst the established neighborhoods; SITLA has no right to come off
of the horse roundabout to access the SITLA property; SIT n non-compliance with the
General Plan; the validity of Ordinances 2019-13 and 20 eemed questionable; Black
Desert Resort has their necessary sense of arrival entr. now Canyon does not need the
Western Corridor to open and/or operate their reso

required sense of arrival entrance until the West the General Plan is
amended; the concerns that need to be addres e the investors in the
Western Corridor, 2) what portion is each part ding a specific
time line, and 3) proof of funding/financing appr: the SITLA

extensive amount of heavy construc
study was completed in July of 2022
intersections studied in that study Wa%
it was more than likely that 400 South d; Puerto Drive is a minor
collector and using Pue ould be considered
unacceptable, treme 0 reck s the City Council ready to
make a decision based ssment assumptions, know it is not in

i the access agreement no longer exists?;

nt that he made in September of 2019

ity being designated as Resort
o be going through any of the neighborhoods;

les enter and exit?; a traffic impact
the public; one of the
plete build out and until then,

alf of, referred to two sections of the Ivins City
General Plan fror in the plan states in part that SITLA lands would likely be subject
to increasing developme sure and if development were to occur, it should be developed in

trades and potential develo t of SITLA properties to ensure optimal land use in terms of
protection of existing property values, traffic, economics, utilities, visual/aesthetics and zoning
ordinances; lands within the City under SITLA and/or the U.S. Bureau of Land Management
should be carefully reviewed by the City for development impacts when an exchange or sale is
considered; the 2 sections in the Public Lands and Public Land Policies have been forgotten as it
relates to the discussion of this zone amendment; no consideration for the residents whose homes
surround the 113 acres; the tone has been all about money to be made from Short-Term rentals
for SITLA — what does Ivins City and its residents receive in return?; as a former Police Officer,
Chris Haddad referred to transient people who are away from their homes and have no vested
interest in other people’s life — rowdy visitors, drunkenness, noise complaints and family

2022-09-01 City Council Meeting Minutes DRAFT 7
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conflict; the lack of adequate parking for renters and invited guests causing parking problems in
nearby residential neighborhoods, as well as vandalism/break-ins; these are not unusual and
things Public Safety will have to deal with; the majority of issues are not reported — they are
tolerated, affecting preserving the community beauty, character and culture.

Sharon Gillespie and those she spoke on behalf of, referred to the pros and cons of short-term
rentals. She referred to definitions of Short-Term Rental, Hotel, Motel, Bed and Breakfast,
Resort and Resort Hotel; data provided on Short-Term rentals in the area and in Utah; concerns
or less long-term rentals and data regarding those; property management and a single
management company; illegal short-term rentals and missed tax revenues; safety; traditional
lodging partners; preserving community character; and quality of life issues.

Connie Butterfield referred to Ivins General Plan that rea rt “Although it is gaining in
popularity as a center for tourism, Ivins City is first and st a peaceful family and
retirement community with pockets of agriculture.” not state pockets of short-
term rentals and/or for sale housing operating as a sides on Puerto Drive and

provided information on the short-term rental d down the street from her
in the City of Santa Clara. The additional 500 are proposed lack
appeal to established residents and neighborho d put Ivins tourist
accommodations at a 50/50 level with 50% being % being
residential accommodations and tha in li ins General

Plan. The short-term rentals in San ithi g distance to several amenities but
the SITLA property is not and those
residential streets to get to the amenitie
currently 3,000 cars each da
LA property and the St. George
ogic ation also known as blue
nd replaced due to soil issues, at a cost of
sily face similar problems and that posed a
risk to Ivi i U ' xpansive clay mitigation and costs could
i : sive clays are present or expected, Ivins
e clays mitigation standards and a soil

er at Puerto and 400 South has an aquifer a few feet below the
surface. She was conce hat could occur if the natural underground water flow was
disturbed. The best develc t for the SITLA land was “Kayenta” style where the
development respects the contours of the land with minimal disruption to the land and low
density residential would be consistent with Ivins General Plan before the land bubbles were
changed. SITLA can make money from low density residential zoning rather than the argument
that has been made regarding an ongoing revenue stream from overnight rentals. It is not the job
of the City Council to maximize profits for a developer. She was also concerned about City
finances and felt that City financial concerns as it related to revenue from overnight rentals, were
ared herring. Regarding SITLA having the option to not operate within City bounds, in the
history of SITLA, that option has not been executed. She referred to two maps that had been
prepared regarding the SITLA land and the geology of the land. Development of the SITLA

2022-09-01 City Council Meeting Minutes DRAFT 8
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land needs a very light touch and respect for the geology that gives the property its beauty.
Michael Cook referred to the proposed amendment not complying with zoning, the Table of
Uses, the General Plan, does not fall within the envisioned boundaries in the General Plan and
they do not have the necessary road access that is required. Prior speakers provided information
about Public Land Policies, financial pitfalls and cost to the City long-term, data from the Kem
Gardner Policy Institute and Granicus regarding short-term rentals, traffic, geology and blue
clay. The current plan is ambiguous but calls out densities across the RC zone that average
between 4 to 7.5 dwelling units per gross acre. The project plan calls for 3 story six plex’s,
which could be 45 rental units per acre, that could possibly go as high as 58 dwellings per acre,
depending on the calculations. With this project, Ivins would 2258 Short-Term rentals and
on any given night, Ivins could have more transient occupa n full time residents, degrading
their quality of life. When he bought his home on 1 acre nt to the SITLA property, it was
designated Low Density Residential and RAS, which ean one home per 5

acres. He felt that the term “holding zone” as it re t exist in the code or Table

shows that the current approved commercial entit
Plan is worthless if not followed. T

er look out across a
g apartments. He supported the
at the meeting tonight. David

tastefully developed
amendment with the

Farnsworth referred to the n e i discussed but not the actual occupancy rate.
He was cong : 0 nt on one development. SITLA owns the
land to ] ot get any water with the land and in
light o ng less water, he inquired how they were

going to project and stated that highest and best use without water, is
desert. Jon t Public Safety and is aware that developers in other
areas have provide blic Safety. He was also concerned about where the
individuals stayi n rentals were going to shop. They are going to go

somewhere. James Ba ed to the General Plan and commented that it says to preserve
and enhance the natural be of Ivins landscape. He referred to SITLA's plan and it does not
do that and under SITLA’s own rules and regulations, he counted 10-12 violations with this
development. David Hatch commented that the City needed to find other alternatives to short-
term rentals and provide housing for all types of people. He was concerned about pricing out
those who need and deserve housing. Mayor Hart inquired if there was anyone in attendance
through the Zoom application that wished to make public comments on this agenda item. Cade
Visser confirmed that there was no one in attendance through the Zoom application requesting to
make public comments on this agenda item. There being no other comments, Mayor Hart
closed the Public Hearing and commented that he was grateful for the articulation and respect
that was shown at this Public Hearing tonight.

2022-09-01 City Council Meeting Minutes DRAFT 9
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The City Council meeting was in recess from 7:38 p.m. to 7:45p.m.

B. Discuss and consider approval of Ordinance No. 2022-08. an Ordinance of Ivins City, Utah,
approving a Zone Amendment per the Application and Project Plan for property located at
approximately Puerto Drive and 400 South from RA-5 to on property owned
by SITLA and consisting of approximately 113 acres

Mayor Hart indicated there was a tremendous amount of information that was provided this

evening and very important points that were made. He thanked the Public and commented that

the way the Public Hearing occurred was exactly the purpose ublic Hearing. The Public
has asked the Council to be forward-looking and perhaps n ider a zone change until some
questions have been answered. Some things can be deal hrough the Utah State statute and
others are left to the marketplace to decide. He agree tleman who brought up the
issue of there being little to no moderate-income h ted that the reason for that

Affordable Housing

There are issues that

addressed for the

s to the specifics

tues, the

ning. It starts with looking at the

s. At the time of a development

nsitive lands impact studies are

that the State Statute did

r that the City is asking for

too much and the Ci . i oper. ixed-Use overlay wouldn't work

because the applicant ¢ e put in a Project Plan that a Mixed-Use
overlay would require. Ot e f the development application process and

] oning. He referred to Council Member

Scott cor ' eing those studies up front in the Project Plan

1d file that. What is required now as part of

Task Force that is being reactivated and he pl
have to do with geotechnical characteristics o

when it comes to a potential zone ¢
legislature sets forth the flow of lan
Land Use Plan and zoning, then com
application, that is when all of the soil,
required. If the City were to.impose a hi

al hotels and that is why there are maximum heights in
the Ivins ordi e . The term initially used was "horizontal hotel",
meaning that the i < and spread out over the site, as opposed to going vertical
with the units, whic > has heard expressed as to what was desired. When the Table
of Uses was discussed i ouncil decided to change the name to "Resort Hotel" and that is
how that term came abou egislature has indicated the outline and order to be followed and
an answer to a lot of the residents’ great questions will be determined as part of the development
process, but the studies are not done until the development application is submitted. There is a
tremendous cost in requiring those studies and without any entitlements, it would be very risky
for any developer to do those studies up front, without knowing the type of project that is going
to be developed. If the developer does not get the type of project that is anticipated, that may
void each study said because now all of the studies have changed. A significant portion of the
legislature is made up of developers now, instead of former Mayors and Council Members like it
used to be. Yes, those studies are critical and yes, they will be reviewed through the
development process, but that is not required to be presented by the developer at zoning.
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Mayor Hart stated that it was expressed that there was some surprise that the City has a new
map before them, which was submitted by SITLA and their developer as a compromise. The
concern is that because it is different than the earlier application, is this something that the
council could decide? He inquired if this is something that's in the purview of the Council as
they consider the Planning Commission's recommendation and is this something that could be
acted on with the new information that can be seen on the new map? Dale Coulam clarified that
the City Council has the authority to zone this to anything other than RV. The legislative body
can determine what the size, shape and boundaries are of the zones. The City Council has the
authority to adopt the Planning Commission recommendation, deny it, or deny the application,
but the City Council will need to have findings in why they feel the motion is in the best interest
of the City. It can be modified, or it can deviate from the P g Commission's
recommendation, and it can deviate from the application t was discussed previously, was
putting in residential without the ability to rent those r its out as short-term

rentals. In response, the applicant and SITLA hav promise of what was
expressed at the last City Council meeting, whic m both the Planning
Commission's recommendation and the appli

Commercial. This is new to the Council, as w e public and they
certainly can continue this discussion. The Counc hatever they
think would be in the public’s best i view of the

legislative body. Mayor Hart com
scope of potential zoning. Dale Coul
multi-family for residential zoning thN-,

to the multi-family. RM OWS any res

se land use is extraordinary in its
d that it is very flexible. It is like

ing SITLA. He inquired if
elope TLA? Council Member
Scott indicated that he wo i i icant to address any of the issues that have

: il Me on stated that since the City Council
oning.

_ d what Mayor Hart said about the public
dents on their very thoughtful and insightful
ge with answering many of the questions is that many of
ered through the development process. The developer

sional advisors, engineers, surveyors, and soil specialists. In
process, those reports and investigations will be submitted to
re is an understanding to what the base zoning will be going
forward, it is difficult te of those things down because unit counts may change, layouts
will certainly change, serv quirements and traffic, all of those things will change but going
through the development process, those things will be narrowed down. As studies are submitted,
additional approvals are made. The developer recognizes that, and they want to answer all of
those questions at the appropriate time. The current application is consistent with the ordinances
and the applicant has submitted everything needed to essentially put this in front of the Council’s
legislative judgment. Several sections of the General Plan were quoted tonight and all are in the
Ivins General Plan. The Ivins General Plan also has a list of goals. Number 4 (four) of the
General Plan is to develop Ivins City as a Resort Destination. There are many competing
interests and goals in the General Plan. The public comments were insightful and many of the
comments were right on point as to things that the developer will have to figure out as the
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process proceeds. Mayor Hart commented that it was brought up that the Western Corridor was
not in place and that there was an agreement that existed between the Black Desert development
and Rize Capital for access. He inquired how they get there if their share of that road is not in
place? That is not specifically zoning, but it certainly is an appropriate point to make and is a
very real concern and would impact their ability to develop that parcel of ground. It has been
made very clear that the City is looking at the existence of the Western Corridor as the main
access to this development. Several comments were made, particularly by the residents
regarding Puerto Drive. That road was never designed to be a construction access for a project
like this or a main access for that number of units. Now it is being talked about that this project
could potentially be both a type of multi-family residential, as as an area of Resort
Commercial or a horizontal hotel. He doesn’t want anyone i oom to walk away feeling like
a critical issue had not been addressed. The trick is whic se things are obligated to be
brought up now and try and resolve as a zone change i , versus those things required
by State statute. There are several steps in this pro i velopment approval would
bring another Public Hearing and many will re eotechnical and drainage
studies. Matt Ence referred to the access qu is client can respond
from the development side, but from the legal , in addition to the
Land Use Plan, has another component which is . aster Road
Plan, the Western Corridor is identifi
recognized in the adopted General ridor will exist at some point in the

future. The details of how that road c of that development process that
the developer will be going through aN i onsibility to provide the access
that's required. If the developer can't pro oint, then the developer

of the zone change and
that falls into one ofthose ions. of the questions that have been
raised, the developer ns because the answers to those questions, at
least in their prehmma oper comes to the City and asks for. As
) 2 eloper may get a preliminary idea of what

ay be, but that may change based on the

veloper is asking for, is the Council willing to
been presented. The developer believes it complies
n of Ivins City as stated in Ivins General Plan. Once
e onto the next step and the requirements are higher

d to the new map provided by the applicant and SITLA and
questioned if the short- are in the pink RC section and everything else in the gold or
dark brown section, are no g to be in the rental pool and will be a variety of housing choices
with a variety of price points and asked if that was correct? Applicant Jerry Miyahara stated
that was correct and commented that the wash dissects the property east of the Western Corridor
and are very natural barriers to create a boundary. Everything east of the Western Corridor
would be the Resort Commercial zone with a Resort Hotel use and isolating the short-term rental
product in that zone, which is about half of the previous application and is a significant
concession for SITLA. Everything west of the Western Corridor would be a variety of
residential products, not available for short-term rentals. Council Member Anderson referred to
the zoning map and indicated on the RA-5 terminology, in 2008 RA-5 was used as a holding
zone and just recently the Planning Commission has been working on adopting a clarification on
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the zoning map, stating that it is a holding zone. That was done at that time to help solve another
Land Use problem. He questioned if the Planning Commission has had a meeting on that? Dale
Coulam stated that the Planning Commission has discussed it and clarified that how that holding
zone began, was suggested by the professional consultant for Ivins City on zoning. Mayor

Hart indicated it had more to do with giving Ivins City considerable control as to what might
eventually be awarded on a piece of property but has been confusing for some. Council
Member Anderson indicated that occurred in 2008 and agreed it was not good terminology, but
the history is important to understand and they are trying to figure out if this is the best and
highest use of the land, to meet the General Plan. Most houses that have been built, the lots have
probably been over excavated and dug down 18 feet. That is not a new thing, it happens every
day. It is an inconvenience to those around the properties b s, Santa Clara and St. George
have blue clay but those are not things that relate to a zo ge. Itis good information but is
a geological issue. Regarding the Transportation Mas City is not going to allow the
developer to develop a piece of property without bui Corridor. It's on the

e Western Corridor, he

would not vote for it. There's no way he wan ing through Puerto or
even coming into 400. The developer must do t part of the zone
change, it's part of the Transportation Master Pla ern Corridor is a
major road. Jerry Miyahara agree

improvement for the eventual devel erty. It will be the main marketing

window to bring people into the communi a priority improvement for the
development. On the extension to Snr(kl defined within the Black
Desert Resort Development Agreement the iming requirements. There

are discussions with B actl t on the cost sharing of that
on y, he understood that there is

ercial corridors and Snow Canyon Parkway

ajor connection right off of Snow Canyon

language in the Genera
being one of them that

ing Resort Commercial for a restaurant
d gated, that is another commercial use that

will be 1 o what the applicants compromised plan shows as the
Resort Co i . i er Anderson stated that one thing he has learned in
dealing with ate land and not public. They do not meet the
requirements of of Land Management). SITLA meets the same requirements

as a private landowt [
R-1-7.5 (Residential 7,500 ots) and RM (Residential Multi-Family), which will help with
affordable housing. RM apartments or townhomes but they cannot be rented out. He
referred to the zoning map and the area in brown next to the Cordero subdivision and commented
that that is a FEMA floodplain. Nothing can be built there, that's why there's no buffer zone
because it is a floodplain and then a corridor going through there. The applicant has come back
with a pretty good compromise and everything that has been said as far as the soils, aquifer,
traffic and similar, all must be dealt with or the developer cannot build.

Council Member Scott indicated that the question that needs to be answered tonight is what's
desirable for this property? It is not what is the highest and best use from a developer's
perspective. It's what's desirable for the community. Decisions can be based on opinions, but
they don't have to be based on facts but opinions of what is thought appropriate and compatible.
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The Utah Courts also say decisions can be based on a showing of public support or opposition.
There is support but mostly opposition even if the public comments are not based on substantial
evidence or facts. The public's opinion is based on what they view as desirable, appropriate and
compatible for the site and for the community. Short-term rentals may be great for developers
and investors, but he doesn’t believe that they're good for a community, especially Ivins. He
stated a number of reasons why at the August 4th meeting. Goal Number 4 (four) says to
develop Ivins as a Resort Destination Community and lists seven (7) action steps. Only one (1)
action step says build tourist housing. The other action steps refer to doing things within the
community like bike and walking trails, supporting the arts, enhancing the arts and other things
that make Ivins a better place to live as residents. When it's a 1 place to live as residents, that
makes it a Resort Destination Community where people wi to come here because it's a
place to be. The applicant is touching on goal number fo ut only addressing one of the
seven (7) action steps. The Council has heard a lot of sition about this asking a
bunch of public questions. Those will be addressed.i hey are not meant to be

Is are not

wanted in Ivins community. He reco

compromise but they need to really uncil was talking about at the last
meeting. The developer has comprom as suggested they do in the past

space. That isn't happening

now but it is being talked ] % requirement. When you
take out the first level ¢ : w adding another level,
35% is based on wh ‘ . cres, is an awful lot of open space

perspective, UNITY Park is Ivins biggest
park at 12.3 acres. The d by moving the short-term rentals all over to
the east. A ious meet ? ; mping all of the short-term rentals over to

? i ed to that meeting, it sounded like the

ca of short-term rentals and were just trying to

hide the i . stated that the sentiment was that it fit better with the
ad no impact on any residents on that end and no impact
on the south s i e thought was and not just dumping them off there. That is
did not fit along the whole property. They fit there, they do
esidents because there are no adjoining residents there other
than Black Desert and ara border. Council Member Anderson clarified that the
other reason was the Wes orridor, plus two (2) major washes going though there. If you
look at a FEMA map, those washes are quite wide and will be open space. It was talked about
getting the buffer between the residents and he believed that SITLA had done a pretty good job
convincing the developers that’s what they should do. Mayor Hart asked Dale Coulam to touch
on what the property owners’ rights are at this moment in time, given the conditions under which
they made the application. Regardless of what this or any Council chooses to do in the future by
changing the Land Use Plan, the date of the application determines the regulations under which
obligations are performed. Dale Coulam clarified that the applicant has a right to a zone that is
shown as an available zone under the Resort Mixed-Use Land Use and that is any zone except
RV. The Council has very broad discretion as to what zones would fit the best and meet what is
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the best interests of the City. That is a limited evidentiary standard. The Council needs to make
that a finding but it's not like an administrative decision or a building application that comes
later, providing substantial evidence and support. This is a very nominal evidentiary standard to
make a finding that this is in the best interests of the City. Whatever the motion, it should be
accompanied with a reason why it is in the best interest of the City with a majority vote and as
long as it is not RV, it is legal. Council Member Anderson inquired what the distance was of
the R-1-7.5?7 Scott Stowell stated it is 100 feet deep and will be 75 feet wide. Council Member
Anderson indicated that the applicant has met the criteria and even raised the density for all of
the houses around them. The applicant would like to put in 400 feet of homes around the RM
zone and then move to the east side where there are no homes separate it by a wash and the
Western Corridor. He was not for against this but wanted t sure there is good and sound
transitional zoning, which is what the City Council has r every time. For many years
they have talked about transitional zoning and the Pla ission spent hours talking
about it.
Council Member Johnson stated that in respo i cott commenting that
the applicant had only met one (1) of the sev d that there is no
requirement for the applicant to meet all or an i
Anderson indicated that at the zone change leve i until the next
plan is presented. Council Member s on the

zoning part of this and what has alr is does meet one of the action
steps. She was never in favor of calli i Resort Destination in the first
place but because that is part of the GM i hat must be considered. The
other word that was mentioned was the irable to the community?

Having been here for nx esir now as they were then and
they are not the sam a nei i t con hat is the most desirable as a
opposition and one in favor, she was proud of
stand up, knowing that he was going to be
he has talked to who feel like it is a

in the community now. Ivins does not

e thought that the applicant made a good

he liked the compromise. There are a lot of other steps

e her support but right now she was pleased with the
iember Murphy commented at the last City Council
ome residential in the project and there were a lot of
comments made to sing shortages and about the need for a variety of housing

things in Ivins that gives a ty of housing options. That is one of the things that is really
important. A lot of times there are subdivisions with cookie cutter houses after cookie cutter
houses. Ivins has a lot of huge homes being built and there are a lot of McMansions being built.
This is not what this project is going to be. There are going to be patio homes, possibly some
duplexes, a variety of housing and there's going to be a variety of price points. They are not all
going to be the same prices and will bring some added benefit because there's going to be a
variety of housing options. The fact that the applicant has made this compromise and added that
extra buffer, speaks a lot to their listening to the issues. She felt that this was a good
compromise and was better than what was talked about prior at the last City Council

meeting. Council Member Mehr referred to the proclamation regarding the Constitution that
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the City Council just approved unanimously. The Constitution is the guardian of our liberties,
embodies the principles of limited government in a Republic dedicated to rule by law and a
magnificent document inspired by God, providing some key protections for inalienable or
unalienable rights of freedom of religion, the press, the right to assemble, to speech and to
petition government. It was a beautiful thing that happened at the City Council meeting tonight,
with the ability to speak and to share thoughts and feelings about what the impact is going to be
as discussing the general welfare of the Ivins community. It is a government by the people and
as the Council sits as City Council members, governing to ensure that the voice of the people are
respected and supported, while protecting the rights of individual property owners, he thanked
the public. Many residents have recently moved to Ivins and s only lived in Ivins for a little
more than a decade. People are moving to Ivins because of e the City, have been
governing, planning, and coming together and operating i of a conservative approach to
development and how things are done. The Council t of comments and have
brought up questions about compliance with ordin

developer understand that bringing a huge hi sity, short-term re roject to this location
in the community, would be as if they were pr ing to cut down all o ees on Santa Clara
Drive and build high-density residential and shor Drive. Thatis
the kind of the mindset that he belie ck Desert
Resort came forth compliant with o e was not in favor of a taxpayer
funded development and that has bee ack Desert Resort all along; not
with the resort and not with the things t o do and the amenities it will
bring, but he felt that it sho the taxpayer. In the
backdrop of Ivins, is th ject, ere will Ivins be in a year

and a half? Will thi : a deca
country? He thought a gs the Co
or modify. As a pro i

of t p debt that they are in as a
could do. The Council can approve, deny,
idea of the government deciding how he
al. He did not think it was appropriate for the
d that the City Council either approve or deny
compromise and agreed with Council
n't that nobody wanted short term rentals because Ivins
locations. In the proper location, where people
know it's going i en it makes more sense. He appreciated and agreed
with the data tha . Short-term rentals will drive up the cost of housing and that
& onsistent that Ivins is a bedroom community and Ivins wants
nd for Ivins to have a nice and diverse population of retirees,
second homes and familie cht now, families are no longer welcome based on how designing
and building is going forward. While he appreciated the compromise, his biggest concern were
the transitions and it was unclear to him about what was happening at 400 South and Puerto
Drive. It would be nice to see more clarity around that and what's going to happen with things
below Mesa Vista and above Red Rock Canyon. His view was because of the questions that
were brought up about compliance with ordinances and the desire to pack all of this into one
spot. He still has questions and concerns and he would be voting to deny the application.
Council Member Andersen indicated that one thing to remember is that in an RM zone, those
buildings can only be 25 feet high, which is the same height restriction of a home. In RC, they
could have all been 35 feet high so the heights of the homes are not going to be any different
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than the other homes around there. Mayor Hart inquired if the Council felt like they understood
what has been said and if they have sufficient answers as it pertains to a zone change, to take
action.

MOTION: Council Member Scott moved to deny the application

SECOND: Council Member Mehr

VOTE: The motion failed

Council Member Scott AYE
Council Member Mehr AYE
Council Member Johnson NAY
Council Member Murphy NAY
Council Member Anderson NAY

Mayor Hart inquired of Dale Coulam, to deny the appli
exists? Dale Coulam stated that was correct.
Two Council Members voted in favor and three ( i opposed. The motion
failed.
Mayor Hart inquired if there was an alterna ion. red to the proposed
ordinance and clarified that whatever the motio , i in the interest of
the general findings of the City and its residents to . Mayor
Hart stated that any motion should manied
that his motion was to deny, based o iC 1
the best interest of the community. T

MOTION: Council Member Murphy
Ordinance of IV1ns Cit i the application and per

aves no zoning other than what

South, based on the tra i , and the reduction of the
amount of short-ter

brought up tonight abo ce with ordinances. He understood and respected the
sentiment for the Genera but is that a reason that this shouldn't be acted upon and take
more time to review? Dale Coulam clarified that the General Plan is not an ordinance. Itis a
visionary guide and is supposed to give some guidance in the Councils decision, but not all of
it. The Council cannot always comply with every portion of the General Plan in their decisions.
People can point to conflicting parts of the General Plan but it is what the Council thinks is the
vision that is in the best interest of the City. It may be interpreted differently over periods of
time, which is why the General Plan is updated on a regular basis. Over time, views and visions
may change with the nature of the community but that is not the enforceable ordinance, the
zoning text is. Council Member Mehr questioned if there were any concerns with the Table of

Uses that were brought up? Dale Coulam stated that there are a lot of uses there and the Resort
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Hotel fits what is being proposed, whether it's slightly vertical, two or three stories staying within
the height requirements or just one level homes that are rented out on a short-term basis. That
complies with the Resort Hotel use. They are not considered dwellings that would require a
Mixed-Use overlay. Council Member Scott commented that it was clear to him where this vote
was going so he suggested that some conditions be required like a deed restriction for the buffer
area and the RM zone, preventing use of short-term rentals. He would like the City to require
that 400 South be closed at the border of Cordero Drive and the SITLA property until
construction is completed and the Western Corridor is open between Snow Canyon Parkway and
Highway 91. That would take care of any concerns about construction activity. The developer
does not have enough control over a contractor to be confident that they won't go down Puerto
Drive. The developer continues to offer and has offered tha area homes will be limited to
one story homes with flat roofs. That sounds terrific and i eat but that makes neighbors
imagine that they'll all be very low-profile homes, but ill allows to build 25-foot-tall
homes. He would like to limit the building height t

of 17 feet because those are really going to be s roject is being done
without a short-term rental overlay. The City il spent a lot of ti umber of years ago
creating 20 design requirements for short term Is. There will be no i

willing to provide in their project pla
and accessible to the public. That woul
development and the co
bluff Ridge line east o of the City Council

i rdinance would prohibit

e that a requirement. Dale Coulam clarified

that all of those points are i art of a Conditional Use Permit application

and not parl 2 of anything in the Ivins Ordinance or in
the State A OW 3 ions like that. Mayor Hart inquired if
the individ e villi ccept those conditions as part of the

this is not the p hen why add them to the motion at this point? Mayor
Hart inquired o urphy if those conditions would then not be a part of the
current motion? Counci Murphy stated that was correct, based on the guidance from

Member Scott as it related arking, garbage cans and similar for short-term rentals. The
conditions are being stated now because those are things that have been problems with short-
term rentals. If boats are allowed, there needs to be parking so they are not in other peoples
yards. Mayor Hart stated that the City Council acts on a Development Agreement in which all
these conditions would be placed. Dale Coulam clarified that was correct, at the Conditional Use
Permit stage. The purpose of a Conditional Use Permit is to mitigate potential adverse impacts
and the Council may impose reasonable conditions to mitigate adverse impacts. All of the points
brought up are valid concerns about potential adverse impacts. The Council can impose
conditions on the development at the time when it issues a Conditional Use Permit. He has
always been against conditional zoning and does not see anywhere in Ivins Ordinances or State

2022-09-01 City Council Meeting Minutes DRAFT 18



O 0O NOULL B WN B

A A DDA, PEAEDDWWWWWWWWWWNNNNNNNNNMNNNRRRRPRRRRRERPR
O b WNPFPOOUONOOTULPEEWNRPRPROOONOUPEEWNPEPRPOOOLONOOUPEWNPE,EO

Statutes that say it can be done.
Mayor Hart requested a point of order and stated that there is a motion and second that does not
include Council Member Scotts suggested conditions and the City Council needs to act on that.
Council Member Mehr indicated that Council Member Murphy may consider amending the
motion but there is a big, long list of many things would be addressed later. He questioned if it
would be a better outcome if the motion was amended? Council Member Anderson stated for
example, the RE-37 zone is the same zone as the neighboring lot and the applicant has the right
to build a 25-foot house there. Why would the Council require 17-foot homes when the adjacent
parcel can build 25 foot high homes? The applicant is asking for exactly what is next to the
parcel.

Mayor Hart requested a point of order again and asked for
motion.

Roll call vote. Council Member Scott voted "nay"; C
Member Johnson voted "nay" at the moment, indicati
Member Murphy voted "aye" and Council Me
Council Member Scott indicated that he un d that it was weir
zoning change. The majority of the Council do t like th1s proposed

call vote on the existing
ber Mehr voted "nay"; Council
e". The motion failed.

ut conditions on a
change but a

community. It is conditional zonin i ould go with it
and things wouldn't come up down ctions he was suggesting would
happen on the residential units and n The Council has no opportunity
to deal with that in the future. Council that if a deed restriction is put
on a zone that's residentia i put throughout the whole

city. Mayor Hart indic 1 g the possibility of
litigation. Dale Co nfor Council that this is not
something that is specifica ] ei i vins City Ordinances or in the State

Statute. He was not stat in favor, but this was inviting the possibility

of litigation It's informative as to what kinds of issues
such con restriction, in legal terms, the term
"deed s a restriction that's included in a deed when a
deed is g nerally, what happens in these types of developments is
not a deed covenants, conditions and restrictions), which is a
very different al for a set of CC&R’s to be imposed at the time of a final plat
recording. What C Scott is asking for is certainly appropriate at the appropriate
time, but to impose ¢ icant now, a requirement to have a deed restriction, that opens a

whole can of worms a e deed restriction says. Is it a traditional deed restriction that's
on a deed given to a home or is it part of some CC&R’s that are imposed generally at the
time of final plat? That one example demonstrates how difficult this becomes and how it's going
to be really hard for the applicant to understand exactly what is expected because it is going
outside of what is typically required at this stage. Dale Coulam indicated that short-term rentals
are already prohibited by Ivins Ordinances. Unless there is a short-term rental overlay or it is part
of a resort, he did not think it was necessary because it is already prohibited. This is outside of
the resort portion of the project so Ivins Ordinances would control that. Those cannot be rented
as short-term in the residential zone. Council Member Scott stated that the CC&R’s are not
anything that the City Council is involved with so the Council has no control over what is put
into the system. Mayor Hart indicated that there would be a Development Agreement when a
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Project Plan comes forward for approval. Dale Coulam stated that was correct and now all
subdivisions require a Development Agreement. Council Member Scott indicated that he
understood what everyone was talking about on the deed restrictions. Regarding the other
conditions, he would like to require that 400 South be closed at the border of Cordero Drive and
the SITLA property until construction is completed and the Western Corridor is opened between
Snow Canyon Parkway. Mayor Hart inquired if the City could impose something like that as a
temporary thing? Council Member Scott commented that the goal was that it would not
function as a construction access. Mayor Hart inquired if that was something that would
qualify as a zone restriction or if it was something that would be part of a Development
Agreement? Dale Coulam stated that unfortunately, it is beyo hat the City can impose
because those are public streets. The hope would be to co agreement with the developer
on routes that are allowed during construction and emph the immediacy of construction of
the Western Corridor. There are already subdivision rom Black Desert and they
will be installing their portion in the near future. T

applicant will trigger requirements in Black Des ment to do certain
things. For example, Black Desert is going t here the Western
Corridor goes, and the applicant here tonight ion of the

lanes at a minimum, through that w
single access point anyway on 400 S

upon just having a sing t in the Development

i onstr to put in the infrastructure.
ved and the development has been approved.
without having a plat approved. Mayor

, r and Ivins has every opportunity to
impose ¢ 1 ) | n that comes before the Council. Council
i Traffic on Cordero and Puerto was a concern

and he w veloper has offered graciously to limit homes to one
story with fl ts think one story homes will be half the height of a
two-story ho e case. Limiting the height would be advantageous

planning on 15-foot heights anyway. He suggested requiring
ection of the short-term rental ordinance that covers design
and management requi ction 16.07.806 that outlines 20 design requirements. It has
been recently discovered eighboring communities that those design requirements probably
aren't even sufficient. There are more problems with short-term rentals than ever

anticipated. More than eight (8) years ago when those requirements were written, short-term
rentals were a new creature with no real-world experience. Now, there is in St. George, Santa
Clara and elsewhere where cities are seeing those problems and Ivins requirements are even
insufficient. Technically short-term rentals can be done under Resort Commercial, but these
requirements don't apply because those only apply under the overlay. Council Member
Anderson agreed with all of those things as it related to parking, garbage cans and similar but
for him, height isn't the issue. It’s the other areas. like colors, landscape, parking, garbage and all
of those things that are important. Council Member Scott stated that the height issue just gets
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addressed elsewhere and regarding the deed restriction for short-term rentals in residential, as
Dale Coulam indicated, Ivins does not allow those. He referred to his next item on the list, to
require the same 35% open space. The developer had been willing to provide that before and that
would create about 27 1/2 acres of open space, which he would like a requirement for that space
to be contiguous, open and accessible to the public. That would be a huge benefit for the
development and for the community. In 2019, Ivins staff proposed that the wash area and the
City interior bluff ridge line east of Puerto, be shown as open space. The Minutes of the City
Council meeting on September 19th, 2019, stated that the Sensitive Lands Ordinance would
prohibit construction in those areas. Mayor Hart indicated that the major question was does the
Council believe that these restrictions need to be placed on zoning? The Council heard Dale
Coulam say the City is standing on very shaky ground with d there is another option to
impose any or all of those at a later time. Matt Ence st t the applicant was happy to
discuss all of those conditions at the appropriate stage through a Development

Agreement or a Conditional Use Permit or whatev i the particular issue. He
clarified that would not necessarily be a commi t he was happy to work
through those and discuss those with the City g McArthur with
SITLA and representing the landowner, indica ncil Member Scott
wants to be placed, those are appropriate when th es in and that is
when those things get ironed out. H re that he

mmercial developments and large
forum residential developments throu ne in Ivins City. When SITLA
starts really moving and working forw i

worked with and compared.a

od developers. He has
respo they have been. As the

per and heard the concerns of the City to

erns and changing things which are not in

’s goal, which is making revenue for the

h SITLA and they have been very pliable,

this comment is as he and the applicant

ith SITLA to address these concerns, they will be

art inquired if it has been established that these

clopment Agreement or pursued in a motion? Council

s concerns that he has stated as requirements, could be

ent? Dale Coulam stated that they could be addressed, but

1tcome would be exactly as what was stated. The Development

Agreement is negotiated v e developer. A Conditional Use Permit on the other hand, are

conditions imposed by the City. The City has more control over the RC portion than

guaranteeing what ends up in a Development Agreement, but a lot are concerns that are

addressed in every Development Agreement like design guidelines, trash and similar. Regarding

open space, it is not necessarily 35%, realizing that multi-family has very strict requirements for

open space and amenities. For single family homes, the open space would be the setbacks but in

multi-family there are requirements in the Ivins City Ordinances for open space and developed

open space, to give amenities for those who live in that community. That doesn't show here

because that would be part of a development application. In an open space zone, for example the

wash or the floodplain, that could be designated as open space and would be a modification of
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the application and of the Planning Commission's recommendation. There is a zone and there is a
clearly defined area that should be open space because it's in the floodplain. If the applicant
wants to risk a flood damaging a basketball court, that could be placed in the floodplain but
dwellings cannot go in the floodplain. Matt Ence stated he agreed with Dale that it's possible,
but he was not clear as to why because of the floodplain would restrict development in that area.
Council Member Murphy indicated that given the concerns of Council Member Scott's, she
renewed the motion she previously stated.
MOTION: Council Member Murphy moved to approve Ordinance No. 2022-08, an
Ordinance of Ivins City, Utah, approving a Zone Amendment per the application and per
the compromise map for the property located at approxim Puerto Drive and 400
South, based on the transitional zoning, the added RM , and the reduction of the
amount of short-term rentals
SECOND: Council Member Anderson
VOTE: The motion carried.
Council Member Johnson AYE
Council Member Murphy AYE
Council Member Anderson AYE
Council Member Scott
Council Member Mehr
Roll call vote. Council Member An
Johnson voted "aye". Council Membe
Motion carried three (3) to two (2).
5) DISCUSSION AND-POTENTIAL
B. Presentation and d 8S1
Income Housing ; 1Plan
Mike Haycock indicate sion came up with four (4) strategies from
the list that the State of is only required to choose three (3). That
rate Income Housing. Mayor
to read through that but some discussion
four (4) recommendations from the Planning
Commiss 2 cessory Dwelling Units, two (2) of the
recommendation wit] ing, either along transportation corridors or outside of
rth one was to get with other cities, local governments and
unicipalities or government agencies to work on the
e housing problem. Council Member Mehr had some
suggested modification aragraphs. Referring to the first paragraph that reads in part
"Ivins City desires to have different housing types...As construction and land costs increase," he
suggested that should read "as construction and land costs vary" because they do not know if it is
increasing or decreasing and that will not bind the City to some future interpretation. He would
like the following also added "As construction and land costs vary, Ivins will continue to
evaluate new solutions and potential financial opportunities" and not for new, but to
evaluate solutions and potential financial opportunities. The Mayor and City
Council agreed. He referred to the last paragraph and would like it to read "We will strive to
accomplish these goals by considering amending our Land Use Plan and setting agendas for
discussing each solution..." That doesn't bind the City. Finally, the City should not be giving up
any sovereignty as a governing body. He felt that they should strike "we will form alliances" and
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instead say that "We will meet with other cities and other inter-agencies to see where common
ground can be found." A future alliance could be something where a group comes in and per our
General Plan, Ivins is bound to perform. The City Council agreed. Council Member
Anderson requested that the paragraph that reads "Ivins City proactively looks for ways to
modify casita/guesthouse requirements to expand housing options for our neighborhoods." be
completely removed. Council Member Mehr commented that he thought that what Council
Member Anderson was trying to say was remove that paragraph because the City has already
solved that issue. Council Member Anderson agreed. The City Council agreed. Mayor
Hart commented that what they're looking at is the three (3) modified paragraphs. The Mayor
and City Council agreed. Dale Coulam clarified this is just a entation with a little
discussion. The next City Council meeting will be a public g and the Council will
formalize the amendment to the general plan. The modifi sion will be shown at the public
hearing. The publication requirements of the Spectru even more advance notice for a

public hearing. Typically, when the Planning Commi ething on, a presentation is

made with the Planning Commission’s recomm: cil understands it before

going into the Public Hearing.

C. Presentation and discussion on the Plan dation on a
proposed amendment to Chapter 16 of the Short-Term
Rentals

nts, even more advance notice is
e Planning Commission moves

Dale Coulam indicated that due to
required for publication of Public He
something on, a presentation is made w
the City Council understands.it before it

Mike Haycock refe i reco dation on the short-term rental
n, meaning that a developer could not request
in place because there are existing zones
The Planning Commission has

ving the ability to request that

the thought on short-term rentals was

ity has outgrown this ordinance. Dale Coulam stated

would take its place? Mik ycock stated nothing. The Planning Commission recommended
some type of business licensing but the consensus of the Council has been that they did not want
to see that as an option. Dale Coulam indicated that if something is zoned Resort, then there can
be short-term rentals. Mayor Hart commented that would confine all short-term rentals to a
resort environment. Dale Coulam stated that the suggestion for a business license component
was because that is what the City of St. George is doing. Council Member Murphy stated that
Hurricane City and the City of Santa Clara both have business licenses for short term rentals and
there are a lot of subdivisions where it's a choice to rent short-term but the whole subdivision can
be a short-term rental. None of them have central booking systems, they're all on VRBO and
Airbnb. She referred to short-term rentals like Arcadia and Paradise Village at Zion in Santa
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Clara and indicated that they are required to pay business taxes to the County and the City and
the City receives a portion of that, which is the business personal property tax. If you were to
dump that house upside down, anything that is inside that house falls out, must be reported.
There is a $25,000 exemption but if the assets in that home are more, which in some of those
larger homes are, some of the homes are reporting $150,000 worth of personal property. That is
also a business personal property tax, which is an additional tax. The business license goes to
the County Assessor’s Office and the Assessor’s Office looks at a whole subdivision and mails
out signed statements.
D. Presentation by the Arts Commission regarding exterior building color (light reflective
value/LRYV) and discussion
Mayor Hart stated that he sent the Arts Commission home

quested this be continued.

MOTION: Council Member Anderson moved to ¢
Commission regarding exterior building color (li
SECOND: Council Member Murphy
VOTE: The motion carried.
Council Member Scott AYE
Council Member Mehr AYE
Council Member Johnson YE
Council Member Murphy
Council Member Anderson
E. Discussion regarding request for pr
updating the Genera
Dale Coulam indicated tha i i t the City of St. George
issued. At the next eti the scope and how much that

resentation by the Arts
ue/LRYV) and discussion

s and similar to assist in

enda 5)E to a future City Council

6) CONSENT AGEND
A. Approval of expenditure for two Public Works vehicles

B. Approval of City Council Meeting Minutes for August 4, 2022
MOTION: Council Member Mehr moved to approve the Consent Agenda
SECOND: Council Member Scott

VOTE: The motion carried.

Council Member Scott AYE
Council Member Mehr AYE
Council Member Johnson AYE
Council Member Murphy AYE
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| Council Member Anderson | AYE |

7) CONSENT AGENDA ITEMS FOR DISCUSSION

8) REPORTS

A. Council

Council Member Anderson - no report

Council Member Murphy - no report

Council Member Johnson reported that Heritage Days is coming up and the Mayor and City
Council will be in the parade using a bus and carefully handing out candy.

Council Member Mehr referred to the roundabouts on Snow Canyon Parkway and commented
that the mindset of drivers somehow think they have the right- ay and that they do not have
to yield when in those roundabouts. He inquired if a differ d of signage that calls out that
they need to yield, in addition to that yield sign or a so Ise that tells all vehicles to
yield.

Council Member Scott no report
B. Mayor

Mayor Hart reported that he was involved i meeting with the utives of TDS after
the last discussion when Tyler Hunsaker made resentation to the Cit ncil. After that
presentation, Mr. Hunsaker went back to the TD i made the
decision to completely overbuild Ivi

has also committed to a substantial
investment in Ivins City and has alrea ocess. TDS already has a

D. Items to be place
9) CLOSED MEETI
10) ADJ OURNMENT

Respectfully,

Kari Jimenez
Ivins City Recorder
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