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REIMBURSEMENT AGREEMENT FOR WATER IMPROVEMENTS
FUNDED BY GRANT

This Reimbursement Agreement (this “Agreement”) is made this ____ day of __________,
2024, by and between Ivins City, a Utah municipality (the “City”), and Enlaw, LLC and BD Resort
Center LLC (the “Developers”).  The City and the Developers are sometimes collectively referred
to herein as the “Parties.”

RECITALS:

A. The Developers are the owner of the real property located within the municipal
boundaries of the City as depicted in Exhibit “A” and described in Exhibit “B” hereto (the
“Property”).  The Property is being developed as a project known as “Black Desert Resort” (the
“Resort”).

B. In connection with its approvals of the Resort, the City requires the Developers to
design, construct, and install the following improvements: (i) culinary water lines on Weiskopf
Way, Black Desert Drive, and Ranch Road (the “Improvements”).  The plan for the Improvements
are depicted on the Project Map attached hereto as Exhibit “C.” The Improvements are already
complete and have been accepted by the City, subject to the warranty period required by Ivins City
Code.

C. The Developer has sought, and obtained, approval from the State of Utah for
reimbursement for up to  $1,000,000 in costs incurred to install the Improvements (the
“Reimbursement Amount”) through a grant (the “Grant”) from the Utah Department of Natural
Resources, Division of Water Resources (the “Division”).

D. The terms of the Grant provide that the Reimbursement Amount will be delivered
by the Division to the City after verification of all required documentation per that agreement and
that the City will then deliver the Reimbursement Amount to the Developer.  A true and correct
copy of the Grant Agreement between the Division and the City is attached hereto as Exhibit “D”.

AGREEMENT:

NOW, THEREFORE, in consideration of the above Recitals, mutual covenants, and
undertakings, the Parties hereby agree as follows:

Section 1. Improvements.  The Developer represents and warrants to the City that it
has completed the Improvements in accordance with the City’s requirements, and that, unless
already conveyed or dedicated to the City, the Developer shall convey or dedicate the
Improvements to the City by executing and delivering to the City a bill of sale warranting title to
the Improvements in favor of the City. Other than the warranty contained in Section 3 below, the
Developer does not make any other representations or warranties to the City.
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Section 2. Condition of Improvements.  The Developer has caused (or will cause)
the Improvements to be completed at the Developer’s sole cost and expense by qualified licensed
contractors.  Prior to City’s acceptance of ownership of the Improvements, the Developer shall
provide evidence satisfactory to the City that all labor, materials, equipment, rental, and other costs
incurred in performing the Improvements have been paid in full and that the City will receive the
Improvements free and clear of all liens and encumbrances, and any claims that may ripen into a
lien.

Section 3. Indemnification and Warranty related to the Improvements.  To the
fullest extent allowed by law, the Developer shall indemnify, defend, and hold harmless the City,
its affiliates, agents, employees, and elected and appointed officials from and against any and all
actions, claims, losses, damages, and expenses (including reasonable attorneys’ fees) arising out
of or connected in any way to the Developer’s design, fabrication, construction, installation, and
maintenance of the Improvements.  If any claim is made against the City that is covered by the
preceding indemnification from the Developer, the City shall notify the Developer of the same and
the Developer shall have a period of sixty (60) days thereafter to resolve the same.  After said 60-
day period, if the Developer has not resolved the claim, the City shall have the right, but not the
obligation, to assume the entire control of the defense and/or settlement of the claim, through
attorneys selected by the City, and the Developer shall cooperate fully with the City in connection
with the same.  If the City elects to assume control of the defense and/or settlement of the claim,
the Developer shall be liable for all City’s related costs and expenses, including, without limitation,
reasonable attorneys’ fees, all judgments or verdicts, and all monies paid in settlement.  In addition,
the Developer, warrants, and certifies to the City that all work performed and materials used in
connection with the Improvements are free and clear of any defects related to the design,
construction, and installation of the Improvements. The warranty set forth in this section shall be
in effect for one year from the date on which the City accepts conveyance of the Improvements.
The Developer shall indemnify and hold the City harmless for breach of any warranties hereunder.

Section 4. Reimbursement.  The City shall reimburse the Developer by paying the
Developer the Reimbursement Amount within thirty (30) days after the City receives the
Reimbursement Amount from the Division.  The Developer shall provide the City with all
necessary documented proof of the actual costs incurred for the Improvements.  If the Division
fails to deliver the Reimbursement Amount to the City for any reason, the City shall have no
obligation to deliver the Reimbursement Amount to the Developer.

Section 5. Indemnification related to Reimbursement Amount.  To the fullest
extent allowed by law, the Developer shall indemnify, defend, and hold harmless the City, its
affiliates, agents, employees, and elected and appointed officials from and against any and all
actions, claims, losses, damages, and expenses (including reasonable attorneys’ fees) arising out
of or connected in any way to the Grant and/or the delivery of the Reimbursement Amount to the
Developer in perpetuity.  If any claim is made against the City that is covered by the preceding
indemnification from the Developer, the City shall notify the Developer of the same and the
Developer shall have a period of sixty (60) days thereafter to resolve the same.  After said 60-day
period, if the Developer has not resolved the claim, the City shall have the right, but not the
obligation, to assume the entire control of the defense and/or settlement of the claim, through
attorneys selected by the City, and the Developer shall cooperate fully with the City in connection
with the same.  If the City elects to assume control of the defense and/or settlement of the claim,
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the Developer shall be liable for all City’s related costs and expenses, including, without limitation,
reasonable attorneys’ fees, all judgments or verdicts, and all monies paid in settlement.

Section 6. Offset Rights.  The Developer agrees that, in addition to any other rights
and remedies available under this Agreement, at law, or in equity, the City may offset against any
payments otherwise due and owing to the Developer under Section 4 of this Agreement any
amount that the City may be entitled pursuant to indemnification under Sections 3 or 5 of this
Agreement or otherwise.  Neither the exercise nor the failure to exercise such right of offset will
constitute an election of remedies or limit any of the City’s indemnifications under Sections 3 or
5 of this Agreement.

Section 7. Miscellaneous Provisions.

(a) Binding Agreement.  This Agreement shall be binding upon and shall inure
to the benefit of the successors and assigns of the Parties.

(b) Captions. The headings used in this Agreement are inserted for reference
purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the
meaning, scope, or interpretation of any of the terms or provisions of this Agreement.

(c) Counterparts. This Agreement may be signed in any number of
counterparts with the same effect as if the signatures upon any counterpart were upon the same
instrument. All signed counterparts shall be deemed to be one original.

(d) Waiver of Breach.  Any waiver by either party of any breach of any kind or
character whatsoever by the other, whether such be direct or implied, shall not be construed as a
continuing waiver of, or consent to, any subsequent breach of this Agreement.

(e) Cumulative Remedies.  The rights and remedies of the Parties shall be
construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or
limitation of, any other right, remedy, or priority allowed by law.

(f) Amendment.  This Agreement may not be modified except by an instrument
in writing signed by the Parties.

(g) Interpretation.  This Agreement shall be interpreted, construed, and
enforced according to the substantive laws of the State of Utah.  This Agreement shall be
interpreted in an absolutely neutral fashion, and ambiguities herein shall not be construed against
any party as the “drafter” of this Agreement.

(h) Attorneys’ Fees.  In the event any action or proceeding is taken or brought
by either party concerning this Agreement, the prevailing party shall be entitled to recover its costs
and reasonable attorneys’ fees, whether such sums are expended with or without suit, at trial, on
appeal or in any bankruptcy or insolvency proceeding.

(i) Notice.  All notices provided for herein shall be in writing and shall be
given by first class mail, certified or registered, postage prepaid, addressed to the parties at their
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respective addresses set forth above or at such other address(es) as may be designated by a party
from time to time in writing.

Developers
Enlaw, LLC
Attn: Patrick Manning
2600 N Ashton Blvd, Suite 200B
Lehi, Utah 84043

BD Resort Center, LLC
Attn: Patrick Manning
2600 N Ashton Blvd, Suite 200B
Lehi, Utah 84043

Ivins City
Attn: City Manager
85 N. Main St.
Ivins, Utah 84738

(j) Time of Essence.  Time is the essence of this Agreement.

(k) Exhibits and Recitals.  The recitals set forth above and all exhibits to this
Agreement are incorporated herein to the same extent as if such items were set forth herein in their
entirety within the body of this Agreement.

(l) Assignability.  The Developer may assign this agreement to other affiliated
entities that develop the property in its behalf or may sell the project for which case this agreement
must run with the sale and be assigned to the new owner.



IN WITNESS WHEREOF, the undersigned have signed this Agreement on the day and
year last below written.

IVINS CITY

By_________________________________
City Manager

Dated: ______________________________

ATTEST:

_____________________________
City Recorder

STATE OF UTAH )
)ss: 

COUNTY OF WASHINGTON )

The foregoing instrument was acknowledged before me this _______ day of
_____________________, 2024, by _____________________ and _______________________,
as the City Manager and City Recorder, respectively, of IVINS CITY, a Utah municipality.

_________________________________________
Notary Public



DEVELOPER:

ENLAW, LLC

By: _______________________________
Name: Patrick Manning

Title: ______________________________

STATE OF UTAH )
)ss: 

COUNTY OF_______________ )

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2024, by Patrick Manning, as __________________________of ENLAW,
LLC.

_________________________________________
Notary Public

BD RESORT CENTER, LLC

By: _______________________________
Name: Patrick Manning

Title: ______________________________

STATE OF UTAH )
)ss: 

COUNTY OF_______________ )

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2024, by Patrick Manning, as __________________________of BD RESORT
CENTER, LLC.

_________________________________________
Notary Public



EXHIBIT A
Project Site Boundary Map



Chuck Gillette
Typewriter
Exhibit "A" Project Site Boundary Map



EXHIBIT B
Project Site Legal Description



BLACK DESERT RESORT – IVINS AREA

BEGINNING AT THE EAST QUARTER CORNER OF SECTION 4, TOWNSHIP 42 SOUTH, RANGE 16 
WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE SOUTH 01°17'15" WEST 1329.40 
FEET; THENCE NORTH 88°27'56" WEST 197.75 FEET; THENCE SOUTH 28°16'04" EAST 205.98 
FEET; THENCE SOUTH 11°24'38" EAST 137.29 FEET; THENCE SOUTH 48°56'39" EAST 44.36 FEET; 
THENCE SOUTH 84°00'23" EAST 160.74 FEET; THENCE SOUTH 06°37'25" WEST 84.01 FEET; 
THENCE NORTH 72°07'50" WEST 60.22 FEET; THENCE SOUTH 27°47'18" WEST 71.72 FEET TO 
THE BEGINNING OF A NON-TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 300.03 FEET 
OF WHICH THE RADIUS POINT LIES SOUTH 18°16'44" WEST; THENCE WESTERLY 145.63 FEET 
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 27°48'41" AND A CHORD BEARING OF 
NORTH 85°37'36" WEST 144.21 FEET TO THE BEGINNING OF A NON-TANGENT CURVE TO THE 
RIGHT, HAVING A RADIUS OF 25.00 FEET OF WHICH THE RADIUS POINT LIES NORTH 09°32'02" 
WEST; THENCE WESTERLY 18.78 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
43°02'26" AND A CHORD BEARING OF NORTH 78°00'49" WEST 18.34 FEET TO THE BEGINNING 
OF A REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 50.00 FEET; THENCE SOUTHWESTERLY 
124.23 FEET THROUGH A CENTRAL ANGLE OF 142°21'26"; THENCE NORTH 78°51'01" WEST 
174.68 FEET; THENCE SOUTH 55°30'38" WEST 81.08 FEET; THENCE NORTH 36°04'49" WEST 
91.49 FEET TO THE BEGINNING OF A NON-TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 
2045.30 FEET OF WHICH THE RADIUS POINT LIES SOUTH 77°11'59" WEST; THENCE NORTHERLY 
517.26 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 14°29'25" AND A CHORD 
BEARING OF NORTH 20°02'44" WEST 515.89 FEET; THENCE NORTH 88°27'56" WEST 2088.63 
FEET; THENCE NORTH 88°56'23" WEST 1331.42 FEET; THENCE NORTH 00°31'02" EAST 2658.69 
FEET; THENCE SOUTH 88°47'07" EAST 899.98 FEET; THENCE NORTH 00°45'51" EAST 317.43 
FEET; THENCE SOUTH 89°24'39" EAST 224.81 FEET; THENCE SOUTH 89°13'56" EAST 220.65 
FEET; THENCE NORTH 01°25'00" EAST 442.42 FEET TO THE BEGINNING OF A NON-TANGENT 
CURVE TO THE RIGHT, HAVING A RADIUS OF 495.45 FEET OF WHICH THE RADIUS POINT LIES 
SOUTH 57°10'18" EAST; THENCE NORTHEASTERLY 67.88 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 07°51'00" AND A CHORD BEARING OF NORTH 36°45'12" EAST 67.83 FEET 
TO THE BEGINNING OF A NON-TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 558.71 
FEET OF WHICH THE RADIUS POINT LIES NORTH 49°19'17" WEST; THENCE NORTHERLY 384.15 
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 39°23'41" AND A CHORD BEARING 
OF NORTH 20°58'53" EAST 376.63 FEET; THENCE NORTH 01°17'04" EAST 92.00 FEET TO THE 
BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 30.00 FEET; THENCE 
NORTHWESTERLY 47.11 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89°58'32"; 
THENCE SOUTH 88°43'08" EAST 109.11 FEET TO THE BEGINNING OF A NON-TANGENT CURVE 
TO THE RIGHT, HAVING A RADIUS OF 460.00 FEET OF WHICH THE RADIUS POINT LIES SOUTH 
01°17'04" WEST; THENCE SOUTHEASTERLY 452.01 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 56°18'04" AND A CHORD BEARING OF SOUTH 60°33'54" EAST 434.05 FEET 
TO THE BEGINNING OF A REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 790.00 FEET; 
THENCE SOUTHEASTERLY 158.16 FEET THROUGH A CENTRAL ANGLE OF 11°28'16"; THENCE 
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SOUTH 43°53'18" EAST 2181.30 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A 
RADIUS OF 99.99 FEET; THENCE SOUTHERLY 84.11 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 48°11'33" TO THE BEGINNING OF A REVERSE CURVE TO THE LEFT HAVING A 
RADIUS OF 110.00 FEET; THENCE SOUTHEASTERLY 191.87 FEET THROUGH A CENTRAL ANGLE 
OF 99°56'26" TO THE BEGINNING OF A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 
93.01 FEET; THENCE EASTERLY 75.65 FEET THROUGH A CENTRAL ANGLE OF 46°35'52"; THENCE 
SOUTH 50°32'12" EAST 893.44 FEET; THENCE NORTH 89°23'36" WEST 402.82 FEET TO THE 
POINT OF BEGINNING.

CONTAINS 278.78 ACRES, MORE OR LESS.



EXHIBIT C
Project Infrastructure Map



Bl
ac

k 
D

es
er

t R
es

or
t -

 P
ub

lic
 W

at
er

lin
e 

In
fra

st
ru

ct
ur

e
N

or
th

Sc
al

e:
 1

"=
30

0'
 (2

2x
24

 P
rin

t)

Pu
bl

ic
 W

at
er

lin
es

 E
xh

ib
it

C
1

RED MOUNTAIN DRIVE
(18" IRRIGATION)

RANCH ROAD
(12" CULINARY)
(16" CULINARY)

(18" IRRIGATION)

SNOW C
ANYON PARKWAY

WEISKOPF WAY

(12" CULINARY)

(16" CULINARY)

(8" IRRIGATION)

BLACK DESERT DR.
& AREA

(6" CULINARY)
(8" CULINARY)

(8" IRRIGATION)

IRRIGATION POND/STORAGE
(18" IRRIGATION) NORTH VILLAGE

(8" CULINARY)
(8" IRRIGATION)

RESORT CENTER

Exhibit B - Project Map

AutoCAD SHX Text
W

AutoCAD SHX Text
W

AutoCAD SHX Text
W

AutoCAD SHX Text
W



EXHIBIT D
Grant Agreement with the State
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